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Province of Jurisprudence Determined,
Lecture II, “Our motives to obey the laws
which God has given us, are paramount to
all others. For the transient pains which we
may snatch, or the transient pains which we

may shun, by violating the duties which they
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impose, are nothing in comparison with the
pains by which those duties are sanctioned.”
[p. 42] & 2 B %642" Lecture V, “The evils
which we are exposed to suffer from the hands
of God as a consequence of disobeying His
commands are the greatest evils to which
we are obnoxious; the obligations which they
impose are consequently paramount to those
imposed by any other laws, and if human
commands conflict with the Divine law, we
ought to disobey the commands which is
enforced by the less powerful sanction; this is
implied in the term ought: the proposition is
identical, and therefore perfectly indisputable
— it is our interest to choose the smaller
and more uncertain evil, in preference to
the greater and surer.” [p. 184] (Im &\ & 22
John Austin, The Province of Jurisprudence
Determined (1832), Prometheus Books, 2000
12650)°

() PJD, Lecture V, “The penalties that attend

the breach of God’s law, some, nay, perhaps
most men seldom seriously reflect on; and
amongst those that do, many whilst they
break the law, entertain thoughts of future
reconciliation, and making the peace for such
breaches.” [p. 170]
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WECRBRCER SR nenvz
HoST 6 O W PITEN S 290 [p. 70]° 48
3% PID, Lecture IV s »» IR ~4° 42 A0 o 8
“General utility is not his motive to action.
But his action conforms to utility considered
as the standard of conduct: and when tried by
utility considered as the standard of conduct,
his action deserves approbation.” [p. 107] %6
42 “If an action is good; that is, conforming
to general utility; the motive makes it more
laudable. If not, not. But it is only secondarily
that the nature of the motive affects the
quality of the action.” [p. 111] 4620°
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AFXVEFTENCHRE L V-2 HIE 1857
BRO&EQI—1080° O ve
| RIEEES SR USELO0% Austin
SREMWOME LY B o KB VIXES
RE ) YEFOVREREWEEE R
5@ Bentham @ v S ~VETWE | 48 Q R
30° EERER/IHAODIHECHERERE

RUBERMRERE UE O W 2R em]
TEDHEVER 01 A58 U085~ 650
LA Austin RV AVNRI DWW S
N A6 M BIRAN SS 5° PID, Lecture V, “To
the adherent of the theory of utility, a human
law is good if it be generally useful, and a
human law is bad if it be generally pernicious.
For in Zis opinion, it is consonant or not
consonant with the law of God, inasmuch as
it is consonant or not with the principle of
general utility. [...] To the atheist, a human law
is good if it be generally useful, and a human
law is bad if it be generally pernicious. For the
principle of general utility would serve as a
measure or test, although it were not an index
to an ulterior measure or test.” [p. 128]

) PJD, Lecture I, “A command is dis-
tinguished from other significations of
desire, not by the style in which the desire is
signified, but by the power and the purpose
of the party commanding to inflict an evil or
pain in case the desire be disregarded. If you
cannot or will not harm me in case I comply
not with your wish, the expression of your
wish is not a command, although you utter

your wish in imperative phrase.” [p. 14]

(X))  PID, Lecture IV, “He [Paley] supposes that

general utility is the proximate fest of conduct:

but he supposes that all the motives by which
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our conduct is determined are purely self-
regarding. And his version of the theory of
utility is, nevertheless, coherent: though I
think that his theory of motives is miserably
partial and shallow, and that mere regard to
self, although it were never so provident,
would hardly perform the office of genuine

benevolence or sympathy.” [p. 116]

() PJID, Lecture IV, “Now the theory of ethics

which I style the theory of utility has no
necessary connection with any theory of
motives. It has no necessary connection with
any theory or hypothesis which concerns the
nature or origin of benevolence or sympathy.
The theory of utility will hold good, whether
benevolence or sympathy be truly a portion
of our nature, or be nothing but a mere name
for provident regard to self. The theory of
utility will hold good, whether benevolence or
sympathy be a simple or ultimate fact, or be
engendered by the principle of association on
the self-regarding affections.” [pp. 115-116]

) NERMeo URERE B QIHE N
RO WD 900 QIsH Q B
S 250° PID, Lecture V, “To say that
they [Divine laws] are good because they are
set by the Deity, is to say that they are good
as measured or tried by themselves. But to

say this is to talk absurdly: for every object

which is measured, or every object which is
brought to a test, is compared with a given
object other than itself. — If the laws set by
the Deity were not generally useful, or if they
did not promote the general happiness of his
creatures, or if their great Author were not
wise and benevolent, they would not be good,
or worthy of praise, but were devilish and
worthy of excretion.” [p. 129]

) “There is disintegration when no common
morality is observed and history shows that
the loosening of moral bonds is often the
first stage of disintegration, so that society is
justified in taking the same step to preserve
its moral code as it does to preserve its
government and other essential institutions.”
[Patrick Devlin, The Enforcement of Morals,
Oxford University Press, 1965, p. 13]

) “[...]1if [...] you cannot have a society
without morality, the law can be used to
enforce morality as something that is essential
to a society.” [ibid. p. 14fn.] MWWV ERE
T30 cany ~ 2 Devlin @ QR LK
SON—"9 3 U DB QEESR NIE
ZUEURR) VERSR TOVeEWmNy
CEERW) KEOEPSS) VEeRS |
P O&ER39:0° Hart 1) KWEBNTVE O
Y 550%" EHVER e Devlin 8
I IXE O 25052500° cf. “A rebel may

be rational in thinking that he is right but he
is irrational if he thinks that society can leave
him free to rebel.” [ibid. pp. 24-25]

) cf. “If the reasonable man believes
that the practice is immoral and believes
also — no matter whether the berief is
right or wrong, so be it that it is honest and
dispassionate — that no right-minded member
could think otherwise, then for the purpose
of the law, it is immoral.” [ibid. pp. 22-23
emphasis mine]

) “But that is the subject outside the scope of
this lecture which is not concerned with
absolute truth. I have said that a sense of
right and wrong is necessary for the life
of a community. It is not necessary that
their appreciation of right or wrong, tested
in the light of one set or another of those
abstract propositions about which men forever
dispute, should be correct. If it were, only
one society at most could survive. What the
law-maker has to ascertain is not the true
belief but the common belief.” [ibid. p. 94
emphasis mine] 348" Devlin S EFES 1
DORIBERERN OIS (VIO
EREE 346 5 RVEIQR0)° ey
SR~V [Jefferie G. Murphy, Character,
Liberty and Law: Kantian Essays in Theory
and Practice, Kluwer Publishing, 1998, pp. 91—
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