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BB RBREYR T . P F Y v 7BEN R LD IMRTHLN, &8
BOBEE, —RHHNTREBECRONTRE LRy T3 ZRiET 5 -DRE
SEHFFICHET S Z LR BB S b hickd b BH o, 193049 23 BT 7
v a BT CHHBE LRI Eh s ETo TE¥ oM, RECHELER, £A0

D 0.9% B E T8hs o 129,

4-3, 75 OB

75 v aBe R\ WTid, RFE—7%5 b0, BEEEHTE 3 O (uno e indi-
soluble) & EhFIRDO A =1 vEREE 22 £ 2 5), YREBIFDLL T Td -
foo BB O, 1932 FEOBEEE A FEIE S n i RERE LA RESR O MEHRE (104 &
~107 4) ©H 5 divorcio CHEE | WAMICRIAELEETebbilE) LW EED
separacion (IE) W O3 EE R 2 bH: (1958 F 4 A 24 HEEHIE), ZhicHt
LT, FEEE 32403, FI1HCKS W UBEMGE ST 2B FERiE- 128, 52
i\ T, TR, BEOKA, BEY T d0fE L OEH, KE0EMNs
I U%%, JERSIVBHEREOERLLTCEZOPREODVWTEDDLIDET S,
LHET S, =2 CHE (divorcio) #BERTIC, FIFER X OBHEMEH (separacion
y disolucibn) ~DERIC E EDe iy, BIBERIREHETARLOBDEFG VDR
DEBHIHERTH 5, 0F 0, BBELXERTHCRIBRAT IR, TheRER
FRicE WS I ETHDLY, LLEns, EBAROWEELZER LD, HLMIT
WHE LBl BE LT, AEERRPHIELLWETAMFEEOENEZBETH710HT
BB,

Lo Lisnis, BBORRLRD ik, BEREUHIHRES, 197547 7
v aTT AEMCThR e d 5 HE (J#5E Destino) Xk, 623~V +D
ERENEBADCEEYERL T, 20 RIT, IS 2 Y 7 TiTbh i BBE
P HEREEOHFEL BERUTHY, LR ELYECIHEED T T4
HibrfEl 7 5 v aBo x4 v THEBBYRD 5 REHE TR ETHH S C
L3, BOETFEIR,

4-4, EREWIE

R, A VBV TEBREMCRM IR0, 181FTHS, Tirbb,
FTREHPOBIFCBET A HEXRIEL, BHEOKD, HES X CEEOFHS LS
B R WTETFTNEFRYED HERE (LEY 30/1981, 7 de julio, por la que se
modifica la regulacién del matrimonio en el Cédigo Civil y se determina el
procedimiento a seguir en las causa de nulidad, separacién y divorcio : 1981 A 7

B2 HNEHRIT2 B L »C, REASE 1 RKOBRCETAELELEEHESH
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BEVEIhTWiW S LA Gt Shs (RES6EL » 28), Bk, 240E
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A5 L ECKRFO—HNFIBRRCU I BTAERL T &%, MR
BTLEEHRLELT, BEFERVBOLNBHELNDE(A%3S), =W, 55
LLESERIO L RMIF RN L THY, COBHITFCEETR (A4
5o MR, BEE, TOEBELIRBOARCHTHBRBEC O EHEHR I
THFLIWAZEHETLRE(A%55), WThoBERE T, BEcL?
BIROMMEIL, ThzEETIHROBEEICL > TORHNIEET S (RE8I K,

5. FrTvy=er

5-1. #&E

BB 4 &1, RO X HSCHET S, Tbb, TAKREL, ARcEDbhcE
FloREDOID, BELIVEGINALESEZHEEEL5#EEE (Defensor del
Pueblo) nHIELXED LD LT 5, BREWEX, ZOBHORD, TERROEESLE
B[L, BEBERT 2 ENTE S, 1978 EFEN IS HIRHEORA Y = —F ViC
FIE AT % Ombudsman (JUEKEECRA VY 7Yy = v ERTIh5) HEOEAY
FELOW, 77V aZoRFEBERORAPES, &L hbIERHYAELRE
THRED—D2LEILRIMLLTHB I EIL, ALHTHS, ZOBRELZTT,
AL VT, 1981 i TERES: (LEY ORGANICA 3/1981, de 6 de abril, del
Defensor del Pueblo) s #3I%E « A E iz (198145 A 7 BAFE#H 109 5)19,

5-2. HIENEE
EREOBNRELRAAECHEE CH LMD, EYEFREYTETAETCHINITH
THLERBECHFZDBIENTELEDTH-T, TRETAHALZTOERBHIZOWIEF



HELYTAHDOTRWVRY, BERECHR2Z2FZO0HANERZ—UMbhiv GEE
B0, ERER, B REBEBREKTA5503ULEOBE) ©X - T
wxhs (A24&45F), HEERTHEINOHRIT (A3 H, §FTofltiy,
THHESCEFEEN MERT I h TV 5, BRER, he®BT2@HEE 24 (AKS
&) tEdh, BESBEOREYSFH A2y 7 (F354) RIELT, PLIIT
bhi-EEOLEDL LT, B L 2AEERLETS (A9 &M,

ARA Y ORRE R, 181 FHEOR, BEMLY V= THRILATE T2,
TR LBESECREBMNBRCIVEGINEDOTH - T, REZTETITVAD R
747 by —n (Mediateur) 4 F¥ Y ADFES 2 ¢ v ad— (Parliamentary
Commissioner for Administration) ® X 3¢, FTEFE»SEGINE D TILIcV,
ZTDERTIE, A1 VvOERER, TBEEEEEE L CATPCEBELETTIZ &
MRTE D, otl, ZOHERICERTAFIN A 2 &, hoHER BT LRAETH -
T, BEER, TBICHL, &4 TR - EBRTO LN TELAE T, L
L, EhbLlBE>TEREDFEERVEANMNMEI N AHEVOI O TR, LD
BRAEPHFAL TV B Z LRELRDLAT W5, h, EREWR, TEHH
Bl e RET2ERYETH5(FER 1625151, EHEECTETH B
FORMBIRTAZENTED LV ALB\WT, EREOMMAOMII NI T
WHERE 2L 2y NEEGRETS1992FD< -2 MY e FEHIRESCE]
BEINDTEDI—vv e F V7 y=vid, ZOARSVORERLEE L LT\ 5
EH<,

H

1) ##E (Ley Orgénica) &\ 502, BEOPTH, FHEOEAFASEROBAE 54
CEEREEYET, AN, EEAOABCE T ER, BBMNoLAYEET oS, &
BEIE—- BT 25, TOMELEOEZLBRSWTHICED bRERTH- T, FOER,
WEF L REEEOWTI, REECKTHEMLE I 350 DEHD 5% 176 Ll ke X 575
PETHEESR. LI, TOEERKESL, EBEETIBEIECALTZ TS (&
BEeMFETE V) ZEAERZh (R754), ABRCIEEYEL T4 CEhv (A
82 42),

2) 19BE 1A, RERLFM-BE (4R 3, MEAEACHTEBEYE 2 2EEYREBL
WARFERE, M 12 A, SERIEEEELEDLEEXRE L, LaL, BRERET
TEHERDMELS, WThoRELREER L k-1t xETh5,

3) AR vEERE I BEOBRRCELAEE, TihbbEROLEHIE ¥ foidE - Buik-
EERPHAED LS REMET2HEO0ORECH S, ETESHE AME BB NES
KIBPHEDRERRZT T, BEEFB I Thh, FERESVCIBHERED IS0 2k I 3TH
EER, AR END, 2o, BS RETEHREE D) IEESHh, BEEIfTLIh 5, BF
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B L 5 THOL LT ERIT I THD TRIEERAER - FHIh, FBECSWCREBRD
32 L 2BR AL CHEERNTTHR S h, ERRZECMshs G EEE 16845, ©
hef LT, ToMOBFHBECH AL, BEREOTHRIBLTH S, EENRIOEE
PESTERIN, BFRCSCUREROS SO IHUEOER LU T RIS, WEREER
WREADARE/ O oTc b ¥ 1Y, FERIOARTOBEINAEER I ZBATREN
BREIN, T THLARREENMER ISR, TORRCETIEREL, REECIEEE
D3IFD2LE, 2ERCTIRBECRERTH S, ToTSHRECE AL, ERFEE L
HABIEMWEETRRGD, WFha0BEO 1050 1 L EOBELLERN L, BS
RFHAROA 26 15 ARERBRECMTZ LX3FZBSF6h w5 (BLEERE 167 &),
1992 EDFIEICERL T, BFE, BHERHFIe L, BEREEOLEHIZSEHR LY, BE
BHFY, BRARCHDIETIRVIEELCEY), BEREERER I 5T,

4) 192 FOMEFIECTREShich, 1934 FERT F—F & Mk HBR o EEHE, 1938 FEiid
77V aBHETCERERL

5) Oficina de Informacién Diplomatica, Especial Constitucién, Reportaje No. 7, “LAS FUER-
ZAS ARMADAS, en la nueva Constitucion espafiola”, Ministerio de Asuntos Exteriores, 1979,
pag. 3.

6) Oficina de Informacién Diplomatica, #i#zE(5), loc. cit.

7) A4 VEREER, 77V aBRKRENERCSTHEEYER L CwicbonEAlk

(Leyes Fundamentales) ®—T, 2~4 vEROEAWAERIUELEYTETS, £3K
365 EMOLRALERTHS,

8) % vEET divortium a mensa et thoro. < @ mensa (&) & thoro (BHE) X, HTBEI L -
TEHEDOZ b D5,

9) Abella Santamarfa, Jaime, “Ley del Divorcio”, Cuadernos de Documentacién 8, Instituto
Nacional de Prospectiva, Madrid, 1980, pag. 11.

100 #HIEER R, #EX (PCE) VB2 AR T IFEREYRE LY, UROBUER
REFEHESE (UCD) b THYTLRATESL LD TH A\ (ni conveniente ni aceptable)
& LT X iz (Oficina de Informacién Diplomatica, Especial Constitucién, Reportaje No.
14, “LA FAMILIA en la nueva Constitucion espafiola”, Ministerio de Asuntos Exteriores,
1979, pig. 3), T ORELY® S AELEZHICHOWTIL, Pérez-Llantada y Gutiérrez, Jaime,
‘Matrimonio-Familia en la nueva Constitucién Espafiola’, en “Lecturas sobre la Constitucién
Espafiola”, I (2 ed.), coordinado por R. Fernandez Rodriguez, Tomds, Facultad de Derecho
de la Universidad Nacional de Educacién a Distancia, Madrid, 1979, pags. 85 y sigtes. 2L
13

11) Alzaga Villaamil, Oscar, “Comentario Sistemético a la Constitucién Espafiola de 1978”,
Ediciones del Foro, Madrid, 1978, pag. 287, Centro de Estudios Constitucionales, “Con-

© stitucién Espafiola”, Edicion Comentada, Madrid, 1979, pag. 93; Garrido Falla, Fernando, y
otros, “Comentarios a la Constitucién”, 2 ed., Editorial Civitas, Madrid, 1985, pag. 689.

12) Sanchez Goyanes, Enrique, “El Sistema Constitucional Espafiol”, Paraninfo, Madrid, 1981,
pag. 169.

13) Oficina de Informacién Diplomatica, BiiB¥EW0, pigs. 3-4. AFE KT BHHMO7 v —

(Foessa #b) w X i, BEOCBACHBELYRDHIRELELOHVIZH LT, 71.6%23 N3y
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EEZTBU%AMSEM, 53.6%0EBD, Linl, NERTFHAVLBHEIIL, 85.2%74
BT NE TV EE 2 C\wB (Pérez-Llantada y Gutierrez, ob.,, cit., [#5H9), pag. 103),
X, JloMst (R4 3 Ao Blanco v Negro) i htf, BISEHBRROEHL LT, A
EDhEL (63%), BRO—URE (23%), FHOBERE 23%) »E#EFbh T3 (Oficina
de Informacién Diplomatica, #I#BEE9), pag. .
14) BERE LT, BT T1981 R <1 VIBRR(RER, EEAES (1982 4) 16 %5 2 5 32 AL
Toft, KERBCES#EH1 DS,
15) REEE 82412, JEFEREL T, UTodowE T 5,
1. EXREBERORVFERE, BHELOTH, BENE2RBENTE ToMBELEOR
BOEKTE-RIRENER,
KFORALL Y HRACAEEShAEERZLOFE, TR fELYTRT - HoRBEE T
Lo THTENCREELOJESBRFET S L 22, BELEOTAYERELEATS
T EILTEIg\V,
2. BXBOFRETIEY, TLRXBO—HOFRLIRETECERT2FBET 285
DERKEECIRENER,
3. 6EXBAMMOABHEROEL,
4. Tora—nAhE, EBEYREECOEMEE. BL, FORMEE T LAREOFIEI LR
£EOEIE (suspension) HERTHHER 5,
5. BREZAEBE IR 6 » A OXFEIEEEREOEHEFIE (cese efectivo), KFD—FHib
Hexl, TOBRCOEXHETHICES L LT, BT LvBERNTERLALE
3, COEENEHCELR D EAT,
6. 3FEMOREIEREROEDRP L,
7. BHBEHEIE, FBABKIUVESBLOED bR EHEILETAEREO T,
16) BILBRFE 7 EH 15 (1983 4) 83 HUAT AT B 5,
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Oficina de Informacién Diplomitica, Especial Constitucién, Reportaje, Ministerio de Asuntos
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77V ADTET, 19984E 12 A 9 H, THE¥ OWEW, Pacte civil de solidarité
(CAF PACSYEEZED, &AL 316, K 249 TR & h, LR TEHIWAZ LIt

foby ZOEER, BITORERENEXZBET S L YABEECRED Y v 7
VL ERBY Lok L BERSOENEFN 2R 50T, GEROBLEHEDS
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Das deutsche Gesetz zum Schutz von Embryonen
(Embryonenschutzgesetz - ESchG) im Lichte des Entwurfes der
Konvention des Europarats zum Schutz der Menschenrechte und
der Menschenwiirde im Hinblick auf die Anwendung von Biologie
und Medizin (Bioethik-Konvention) und auf das Grundgesetz.

Salvador Rodriguez-Artacho

Die neuesten wissenschaftlichen Entwicklungen im Zusammenhang mit der
Anwendung von Biologie und Medizin auf Gebieten, von denen der Mensch
unmittelbar betroffen ist, haben auch im juristichen Bereich Folgen nach sich
gezogen. Wie auch in anderen Gebieten der Wissenschaft! oder der Tech-
nologie,? konnte eine juristische Anwort auf diese neuen Entwicklungen nicht
mehr auf sich warten lassen. Am Ende der 80er, Anfang 90er Jahre wurden in
verschiedenen Lindern Europas® jeweilige Gesetze zum Schutz des Wiirde des
Mensches gegen miBbriuchliche Anwendungen in biologischen bzw. medizinis-
chen Bereichen, die eine Bedrohung der vom Grundgesetz geschiitzten menschli-
chen Wiirde® bilden konnten, verabschiedet.

Die neuen kiinstlichen und technischen Fahigkeiten zur extrakorporalen
Befruchtung (es ist, z. B. moglich geworden, nicht nur Samenzellen, sondern auch
Eizellen zu isolieren, beide Gameten aullerhalb des weiblichen Korpers zu ver-
einigen, menschliche Embryonen in der Retorte zu erzeugen und dort wachsen zu
lassen) haben den gesetzgeberischen Handlungsbedarf ausgelost.®

Die Losungen der verschiedenen Lidnder haben einigermaBen diesen Pro-

blemen widerstanden, obwohl sich immer noch Situationen wiederholen, in denen

1) Euthanasie, Schwangerschaftsabbruch, u. a.

2) Der Schutz der perstnlichen Daten, Kredit-Karten, Telekommunikation u. a.

3) Ley de Reproduccién Asistida in Spanien (1988); In GroBbritanien von “Warnock-Report”
(1984) zum Human Fertilisation and Embryology Act (1990); In Osterreich, Entwurf eines
Fortpflanzungshilfegesetzses (1990); Norwegisches Gesetz Nr. 68 vom 12. Juni 1987,
Schwedisches Gesetz Nr. 711 vom 14. Juni 1988.

4) Art. 1 GG Abs. 1 “Die Wiirde des Menschen ist unantastbar. Sie zu achten und zu schiitzen
ist Verpflichtung aller staatlichen Gewalt.”

5) Keller, R.; Glinther, H-L; Kaiser, P. “Embryonenschutzgesetz” Kohlkammer Kommentare,
1992. S. 121.



es nicht ganz klar sein kann, welche Meinung die Wahrheit besitzt, wenn iiber-
haupt die Moglichkeit existiert, daB jemand ganz richtig sein kann, wenn es um
moralische, ethische oder gottesfiirchtige Themen geht. In diesem Sinne gibt es
Fragen, die noch nicht geklirt geworden sind, oder fiir die es keine gerechtfertigte
Antwort gibt, weil die Gelegenheit zu einer Erwiderung von menschlichen Krite-
rien oder von persénlichen moralischen Konzeptionen abhingig, die immer noch
legitim in jedem Mensch sein kénnten. Die Rechtlichkeit, die eine Abstraktion
von personlichen Meinungen sein soll, kann aber nicht die Situationen ungeregelt
lassen, obwohl es manchmal aussieht, als ob diese Abstraktion sich zu weit von
der Realitét entfernthilte. Ein vor drei Jahren in England aufgetretene Fall ist
ein gutes Beispiel.? Am 1. August lduft cine fiinfjdhrige Frist ab fiir zirka 3.300
menschliche eingefrorene Embryonen. Danach miissen die Eltern, entweder nach
einer Verldngerung der Frist gefragt werden, oder die Adoption der Embryonen
erlaubt werden. Falls eine von den beiden Moglichkeiten nicht gewihlt wird,
miissten die 3.300 Embryonen zerstort werden. Das Treffen der Entscheidung ist
mit Sicherheit umstritten. Aber, kann man die Embryonen fiir immer halten ohne
ihnen eine wiirdige Losung zu geben?” Ist der in GroBbritannien regulierte
Ausgang der richtige? Konnte ein solcher Fall in Deutschland geschehen? Was
gerade in England geschah, 148t uns die Frage stellen, ob in Europa von “ius
commune” oder von Rechtszersplitterung gesprochen werden kann.®

In diesen Seiten wird versucht eine Analyse, der in Deutschland geregelten
Position im Zusammenhang mit dem Entwurf der Bioethik-Konvention des
Europarates und mit dem Grundgesetz zugeben.

Das Straftrechtsgesetz® zum Schutz von Embryonen (Embryonenschutzgesetz-
ESchG)'® wurde eine conditio sine qua mnon um Embryonen, die extrakorporal
erzeugt (In-vitro-Fertilisation - IVF) und nicht auf eine Frau iibertragen (Em-

bryontransfer) worden sind, einen Strafrechtsschutz zu gewshren.*?

6) “EL PAIS” und “ABC” vom 1. August 1996. Auch “Der Spiegel” dieses Datums.

7) Der Kardinal-Erzbischof von Westminster sagte, daB die eingefrorenen Embryonen mens-
chliche Embryonen seien, und deshalb Recht auf eine wiirdige Behandlung hitte. Die
katholische Kirche ist gegen das Einefrieren menschlicher Embryonen.

8) “Obwohl alle drei Staaten der Europdischen Menschenrechtskonvention verpflichtet sind,
ist ihr Verstindnis von “Fortpflanzungsfreiheit”, “Menschenwiirde”, “Kindeswohl” und
anderen in unserem Zusammenhang einschligigen Parametern mitunter ginzlich vers-
chieden.” Bernat, Erwin “Fortpflanzungsmedizin und Recht-Bemerkungen zum Stand der
Gesetzgebung in Osterreich, Deutschland und GroBbritannien” MedR, 1991. S. 315.
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Nach bisherigem Recht!? war nicht méglich In-vitro-Fertilisation (IVF) und
Embryontransfer zu bestrafen. Gemi Arts. 218 ff. StGB ist das Tatobjekt des
Schwangerschaftsabbruchs die menschliche Leibesfrucht, “jedoch (fiir den) der
Frau implantierten Embryo bestand in der Friithphase bis zum Abschluf} der
Einnistung kein Strafrechtsschutz”.!® Auch die Begriffsbestimmung des Artikels
219d des Straftgesetzbuches (“Handlungen, deren Wirkung vor AbschluB3 der
Einnistung der befruchteten Eies in der Gebdrmutter eintritt, gelten nicht als
Schwangerschaftsabbruch im Sinne dieses Gesetzes”) scheidet die Maglichkeit
aus, seit 1. 1. 1991 rechtswidrige Verhaltensformen damals strafbar machen zu
kénnen.

Andererseits, das am 1. 7. 1990 in Kraft getretene Gesetz zur Regelung von
Fragen der Gentechnik (Gentechnikgesetz-GenTG) vom 20. 6. 1990 bietet im
humangenetischen Bereich keinen Strafrechtsschutz fiir den Embryonen.'® Alles
was Dbis jetzt gesagt geworden ist, rechtfertigte meines Erachtens das Bediirfnis
fiir den Gesetgeber, ein Gesetz zum Schutz von Embryonen zu bearbeiten. Das
Grundgesetz ist eine Norm die entwickelt werden muB}, wenn sie nicht unmittelbar

angewendet werden kann.

9) “Das Embryonenschutzgesetz enthélt Normen des Nebenstraftrechts. Das ist in erster
Linie darin begriindet, daB die konkurrierende Gesetzgebung des Bundes auf dem Gebiet des
Strafrechts besteht Art. 74 Nr. 1 GG” Deutsch, Erwin “Embryonenschutzgesetz in Deutsch-
land” NJW 1991, S. 723.

10) Der Bundesrat hat vorgeschlagen, das Gesetz zu iiberschreiben mit “Gesetz zur Regelung
der kiinstlichen Befruchtung beim Menschen und von Eingriffen in menschliche Keimbahnzel-
len (Fortpflanzungsmedizingesetz)” ob. cit. S. 721.

11) “Nulla poena sine lege” Grundsatz.

12) D. h. bis dem nach Art. 13 ESchG Inkrafttreten des Gesetzes in der gesamten (neuen)
Bundesrepublik am 1.1. 1991.

13) Keller, R.; Glinther, H-L; Kaiser, P. “Embryonenschutzgesetz” Kohlkammer Kommentar-
e, 1992. S. 57. Auch in Schonke-Schroder Strafgesetzbuch Kommentar, Dr. Albis Esser, S.
1444: “. .. nicht schon das befruchtete, sondern erst das durch Nidation in die Gebdrmutter-
schleimhaut eingenistete Ei (ist) als Leibesfrucht i. S. der Arts. 218 ff. anzusehen”,

14) BGBI. 2014.

15) “Das Gesetz soll grunds#tzlich auch keine Anwendung finden auf den gesamten Bereich der
Humangenetik” Amtliche Begriindung zum Regierungsentwurf. Keller, R.; Giinther, H-L;
Kaiser, P. “Embryonenschutzgesetz” Kohlkammer Kommentare, 1992. S. 61 ff.



Die von dem Gesetz dargestellten Tatbestédnde

Nach dem vom Bundestag beschlossenen Gesetz zum Schutz von Embryonen
wird mit Freiheitsstrafe bis zu drei Jahren oder mit Geldstrafe bestraft, wer eine
mifbriuchliche Anwendung von Fortpflanzungstechniken verwirklicht. Damit
ist gemeint die Anwendung der neuen Techniken in einer falschen Art, oder um
es klarer zu sagen, in einer widernatiirlichen Art.

Es wird als “miBbriuchliche Anwendung” beschrieben:

—Eine fremde unbefruchtete Eizelle auf eine Frau zu {ibertragen.'®

—Eine Eizelle zu einem anderen Zweck kiinstlich zu befruchten, als eine Schwan-
gerschaft der Frau herbeizufiihren, von der die Eizelle stammt. Nach diesem Satz
ist es klar, daB3 die Verwendung neuer Techniken erlaubt ist, um eine Schwanger-
schaft zu provozieren. Nur Zwecke, die damit nicht zu tun haben, sind verboten.
—DMehr als drei Eizellen innerhalb eines Zyklus durch intratubaren Gemetentrans-
fer zu befruchten. Die amtliche Begriindung 148t erkennen, dafl diese Bestim-
mungen der Mehrlingsprivention zu dienen bestimmt sind.*?

—Mehr Eizellen einer Frau zu befruchten als ihr innerhalb eines Zyklus iiber-
tragen werden sollen.

—Einer Frau einen Embryo vor Abschluf} seiner Einnistung in die Gebidrmutter

entzunehmen um diesen auf eine andere Frau zu iibertragen, oder ihn fiir eine

16) Ein Fall wie der in 1985 in den USA geschene Kasus ist in Deutschland strafbar. Damals
wollten Mr. und Mrs. A ein Baby adoptieren, weil sie kein Kind haben konnten. Dazu ist Mr.
A nach England geflogen, um gegen Bezahlung einer Summe Geldes Kontakt mit einer durch
eine Agentur gefundenen Frau zu nehmen. Durch kiinstliche Befruchtung (sie kannten
einander nicht personlich) wurde das Kind geboren. Die “surrogate mother” hat sofort auf
ihre miitterlichen Rechte verzichtet, und das Kind ist mit den adoptierenden Eltern in die USA
geflogen. Der Fall war damals sehr umstritten. Ich finde besonders die folgende Meinung des
Richters interessant: “In my judgement, they (the problems velated with the methods used to
produce a child) are not velevant. The baby is heve. All that matters is what is best for her
now that she is heve and mot how she arrived.” Kurz vorher wird auch von dem Richter
gesagt: “Although methods used to produce a child, such as artificial insemination of a
surrogate mother, and the commercial aspects of such an arvangement, vaise difficult and
delicate problems of ethics, movality and social desivability, those factors are not relevant in
considering what is best for the child after he or she is born. The moral, ethical and social
considerations ave fov others and not for the court in its wardschip jurisdiction” Von der

Zusammenfassung in: “Warship-Baby born to surrogate mother” New Law Journal, February
1995. S. 106.
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nicht seiner Erhaltung dienenden Zweck zu verwenden (in diesem Fall ist der
Versuch strafbar gemi3 Art. 1 Abs. 4 ESchG).

—Bei einer Frau, welche bereit ist, ihr Kind nach der Geburt Dritten auf Dauer zu
iiberlassen (Ersatzmutter), eine kiinstliche Befruchtung durchzufiihren oder auf
sie einen menschlichen Embryo zu {ibertragen.'®

In Abs. 2 des Artikels 1 des Gesetzes sind noch zwei andere Verhalten als
strafbar vorgesehen, deren Ziel der Schutz der Schwangerschaft der Frau, von der
die Eizelle stammt, ist. Es ist verboten eine Samenzelle in eine Eizelle kiinstlich
zusammenzubringen, wenn der Zweck nicht eine Schwangerschaft der Frau ist,
der die Eizelle gehrt. Auch das Verbringen von Samenzellen in eine menschliche
Eizelle ist strafbar. In diesen letzten zwei Fillen ist der Versuch strafbar (Art. 1
Abs. 4 ESchG).

Ein zweiter Artikel sieht eine Strafbestimmung gegen miB3braiichliche Ver-
wendung menschlicher Embryonen vor. Meines Erachtens sollte Art. 2 ESchG als
besonders wichtig beriicksichtigt werden. Eine geschiftliche Verwendung der
menschlichen Embryonen, mit der man durch den Verkauf bzw. den Kauf (den
Erwerb) dieser Embryonen Geld verdienen kénnte, ist auf jeden Fall zu verhin-
dern. Mit bis zu drei Jahren Freiheitsstrafe oder Geldstrafe wird solche falsche
Anwendung bestraft. Ebenso wird bestraft eine spezielle Form der Verwendung,
ndmlich die “Aufzucht menschlicher Embryonen in der Retorte (sog. Ektogenese)
als Humanexperiment”

Noch fiinf andere Arten von Verhalten sind strafbar:

1) Nach Art. 3 ESchG ist jetzt verboten, eine Wahl des Geschlechtes des Kindes
durchzufithren. Nur gilt dies nicht “wenn die Auswahl der Samenzelle durch

einen Arzt dazu dient, das Kind vor der Erkrankung an einer Muskeldystrophie

17) “. .. es nach dem Stand der Wissenschaft und Praxis nicht notwendig sei, mehr als drei
Embryonen zu ibertragen und mehr als drei Eizellen zu befruchten, um die Einnistungsmog-
lichkeiten zu optimieren” Hiilsmann, Christoph “Straftrechtliche Aspekte hthergradiger
Mehrlingsschwangerschaften” JZ 22/1992, S. 1111. Zitat 58.

Im Zusammenhang mit diesem Thema ist anch das Problem des sog. selektiven

Schwangerschaftsabbruches. Ein aktueller britischer Kasus ist in der Presse erschienen.
(Stiddeutsche Zeitung Mittwoch/Donnerstag 14-15 August 1996 “Britin will alle acht Kinder
zur Welt bringen” ).

18) Das im Zitat Nr. 16 erw#hnte Ereignis gilt auch in diesem Fall (Ersatzmutter).

19) Keller, R.; Giinther, H-L; Kaiser, P. “Embryonenschutzgesetz” Kohlkammer Kommentar-
e, 1992, S 209 ff.
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vom Typ Duchenne oder einer dhnlichen schwerwiegenden geschlechtsgebun-
denen Erbkrankheit zu bewahren, und die dem Kind drohende Erkrankung von
der nach Landesrecht zustidndige Stelle als entsprechend schwerwiegend aner-
kannt worden ist” (Art. 3 ESchG).

2) Eine Strafbestimmung gilt gegen Formen der eigenmichtigen Befruchtung
(Art. 4ESchG).

3) Ebenso gilt eine Strafbestimmung gegen die kiinstliche Verdnderung menschli-
cher Keimbahnzellen (Art. 5ESchG). Die kiinstliche Versinderung der Erbinforma-
tion einer menschlichen Keimbahnzelle wird mit Freiheitsstrafe bis zu fiinf Jahren
oder mit Geldstrafe bestraft.

4) Ebenfalls mit Freiheitsstrafe bis zu fiinf Jahren oder mit Geldstrafe wird
bestraft die Schaffung von Menschen mit der gleichen Erbinformation. Hiergeht
es im Grunde um Frage des Menschenbildes.??

5) SchlieBlich stellt Art. 7 ESchG die Chiméren-und Hybridbildung unter Strafe.
Die Tatvarianten der Art. 1 Nr. 2, 3, 4, 5 und Art. 7 ESchG sind als Unternehmens-
delikt ausgestaltet. GemiB Art. 11 Abs. 1 Nr. 6 StGB wird das Unternehmen einer
Tat als “dessen Versuch und deren Vollendung” definiert. Das hei3t, daB mit
einem materiallen Versuch der Tat ist das Unternehmensdelikt also schon formell
vollendet ist.

Im Art. 8 werden im Sinne des Gesetzes der Embryo und die Keimbahnzellen
bestimmt. Besonders wichtig bei diesem Artikel ist die Behauptung, daB in den
ersten vierundzwanzig Stunden nach der Kernverschmelzung die befruchtete
menschliche Eizelle als entwicklungsfihig gilt, es sei denn, da3 vorher festgestellt
werden konnte, die Eizelle habe sich nicht mehr entwickeln kénnen.

Meiner Meinung nach ist es wahrscheinlich schwer zu beweisen, wie die
Eizelle sich in den ersten Stunden entwickeln wird. Andererseits ist, nach 24
Stunden, der Begriff “entwicklungsfihig” gewissermaBen ein bi3chen vage.

Die folgenden Artikel (9, 10, 11) regulieren die beruflichen Voraussetzungen fiir
kiinstliche Befruchtung und Ubertragung eines menschlichen Embryos auf eine
Frau, ebenso die Konservierung eines menschlichen Embryos sowie einer mensch-
lichen Eizelle. Ein Arztvorbehalt ist fiir diese Fille vorgesehen.?? Wenn es

geschieht, da jemand eine kiinstliche Befruchtung vornimmt oder einen mensch-

20) Jung, Heike “Gesetz zum Schutz von Embryonen” in Gesetzgebungsiibersicht. JuS 1991. S.
431 ff.
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lichen Embryo auf eine Frau iibertrigt ohne Arzt zu sein, dann kann er/sie mit
Freiheitsstrafe bis zum einem Jahr oder mit Geldstrafe bestraft werden. Eine
berufliche Dienstverweigerung aus Gewissensgriinden wird gemif Art. 10 ESchG
festgestellt, was in Betracht mit der Glaubens-und Bekenntnisfreiheit (Art. 4
GG)*? und der Freiheit der Wissenschaft (Art. 5GG) genommen werden soll.
Unklar bleibt, was genau das Hilfspersonal eines Krankenhauses bzw. einer
privaten Klinik beim Manipulieren der menschlichen Embryonen machen darf
und was dabei unter den Voraussetzungen des ESchG sein wiirde.

Nach der Meinung Erwin Bernats tun sowohl der deutsche Gesetzverfasser als
der Osterreichische “die Schutzwiirdigkeit in vitro befindlichen Lebens in den
frithesten Stadien seiner Existenz absoluter veranschlagen, als die des in vivo
empfangenen, das unter gewissen Umstinden bis zur Geburt anderen Interessen
weichen mul3”.?®

Die bisherige Ausstellung des Gesetzinhaltes gestattet uns, zu folgende
SchluBfolgerungen zu ziehen,

Erstens kann festgestellt werden, dall das von dem Embryonenschutzgesetz
vorgesehene Schutzniveau ziemlich hoch ist. AuBer in Fillen von Paaren, die
wegen Krankheiten eines oder beides Partners nicht auf natiirlichem Schwangers-
chaftsweg Kinder bekommen k&nnen, ist es praktisch unmdglich, sich der neuen
Techniken der kiinstlichen Befruchtung bedienen zu diirfen. Es ist offensichtlich,
daB fiir manche Leute diese neuen und revolutionidren Techniken eine gedffnete
Tiir sein kann, um ihnen zu einer natiirlichen Elternschaft im vollen Sinne des
Wortes zu verhelfen.

Im Zusammenhang mit den Mdglichkeiten, die die erfundenen Methoden

kiinstlicher Befruchtung anbieten, halte ich das Verbot einer kiinstlichen Befruch-

21) “Damit wird sichergestellt, daB in diesem Bereich mit wissentschaftlich gesicherten
medizinischen Kenntnissen vorgegangen wird” Deutsch, Erwin “Embryonenschutzgesetz in
Deutschland” NJW 1991. S. 722. Auch aber mehr allgemein Laufs, Adolf “Die Entwicklung
des Arztrechts 1989/90” NJW, 1990. S. 1505-1513

22) “Die in Art. 10 ESchG sichergestellte freiwillige Mitwirkung des Arztes soll die in die Art.
4 1GG garantierte Gewissensfreiheit absichern. Teile der Bevilkerung lehnten die Erzeugung
menschlichen Lebens durch kiinstliche Befruchtung aus ethischen Griinden grundsitzlich ab.
Das gleiche gelte fiir unmittelbar mitwirkendes Hilfspersonal” ob. cit. S. 722.

23) Bernat, Erwin “Fortpflanzungsmedizin und Recht-Bemerkungen zum Stand der Gesetz-
gebung in Osterreich, Deutschland und GroBbritannien” MedR, 1991. S. 314.



tung nach dem Tode des Spenders fiir nicht so ratsam. Im Gegenteil bin ich der
Meinung (natiirlich unter notwendigen Umstinden und Voraussetzungen), daB,
wenn der Mann vor dem Tod es so gewollt hatte, seiner Frau die Gelegenheit
gegeben werden sollte, ein Kind von ihm zu bekommen. Das Kind wire auch
vaterlos geboren, wenn die Befruchtung vor dem Hinscheiden des Vaters durch
den naturellen Weg komplettiert worden wire.

Zweitens bekommt man aber den Eindruck, daf in dem Versuch das Gleich-
gewicht zwischen der Wiirde des Menschen (Art. 1 GG), dem Leben (Art. 2 I GG),
der Ehe und Familie (Art. 6 GG), der Fortpflanzungsfreiheit, dem Selbstbestim-
mungsrecht des einzelnen (Art. 2 IGG), und der Freiheit von Wissenschaft und
Forschung (Art. 5 III GG) zu behalten, das Ziel nicht ganz erreicht wurde.
Einerseits ist der Staat “von Verfassung wegen verpflichtet, die Wiirde des
Menschen, das Leben sowie Ehe und Familie zu schiitzen”.?¥ Auch ist Adolf
Laufs dieser Meinung wenn er behauptet, daB in bezug auf Fortpflanzungsmed-
izin und Gentechﬁologie Moratorien nicht zu Losungen fiihren, und deshalb der
Gesetzgeber angefordert sei.?® Andererseits wiirde eine zu restriktive Regelung
des Themas (vor allem wenn keine Harmonisierung zwischen der Mitgliedern des
Europarates bzw. der Europidischen Union durchgefiihrt wird) einen Riickschritt
in der Entwicklung und Evolution neuer Techniken bedeuten.?®

Nochmal kommt man zu einem Punkt, in dem die Wertentscheidungen des
Grundgesetzes anderen, in diesem Fall “nicht so wichtigen” Grundrechten, Gren-
zen setzen. Meiner Ausicht nach ist das Nichterreichen des oben erwihnten
Gleichgewichts nicht erwiinscht. Wenn erwiesen werden kann, daB der
MiBbrauch von Biologie und Medizin zu Handlungen fithren kann, die diese
Menschenwiirde gefdhrden konnnen, dann ist es der Auftrag des Gesetzgebers die
Menschenwiirde zu schiitzen. .

SchlieBlich, kann man zu dem dritten Schlu kommen, daB3, ungeachtet der

von manchen Autoren geduBerten kritischen Meinungen,?” der Gesetzgeber sich

24) Deutsch, Erwin “Embryonenschutzgesetz in Deutschland” NJW, 1991. S. 722.

25) Laufs, Adolf “Die Entwicklung des Arztrechts 1989/90” NJW, 1990.

26) “Wihrend in Osterreich und Deutschland “verbrauchende” Forschung am Embryo in vitro
sogar bestraft werden soll, wenn den Keimling “planwidrig” tibriggeblieben ist, steht es dem
britischen Forscher offen, Embryonen fiir “verbrauchende” Forschung eigens herzustellen”
Bernat, Erwin “Fortpflanzungsmedizin und Recht-Bemerkungen zum Stand der Gesetz-
gebung in Osterreich, Deutschland und GroBbritannien” MedR, 1991. S. 315.



fiir die Ponalisierung entschieden hat, anstatt mit Uberwachung oder administra-
tiven Genehmigungsverfahren zu arbeiten oder auf die Steuerungskraft drztlicher

Selbstkontrollorgane zu setzen.?®

Die Bioethik-Konvention des Europarats

In Verbindung mit dem Entwurf einer Konvention des Europarats zum Schutz
der Menschenrechte und der Menschenwiirde im Hinblick auf die Anwendung von
Biologie und Medizin (Bioethik-Konvention), denke ich an manche Punkte, iiber
die es sich lohnt einige perstnliche Gedanken in Worte zu fassen.

Die Zielsetzung und Gegenstand des Entwurfes ist im ganzen mit dem Artikel
1 I GG vereinbar (“Die Vertragsstaaten dieser Konvention schiitzen die Wiirde
und Identitit aller Menschen. . .”) ebenso mit dem Embryonenschutzgesetz.

Dagegen ist Artikel 2 kritisierbar. Nachdem tatsichlich der Vorrang des
Menschen vor dem alleinigen Interesse von Gesellschaft und Wissenschaft gesi-
chert ist, werden gesetzliche Einschriankungen der Ausiibung der Rechte "als
moglich vorgesehen. Die Einschrinkung ist statthaft nur, wenn sie eine
MaBnahme darstellt, die “fiir die 6ffentliche Sicherheit, die 6ffentliche Ordnung
oder zu Verhinderung von strafbaren Handlungen, zum Schutz der 6ffentlichen
Gesundheit oder zum Schutz der Rechte und Freiheiten anderer notwendig ist”.

Die Artikeln des Entwurfes, in denen die Lindern, die die Konvention unter-
schrieben haben, mehr Freiheit behalten um besondere MaBnahmen selber treffen
zu konnen, sind in der Tat die Artikel, die mehr Probleme stellen. Eine zu vage
Auslegung des Gleichheitsprinzips®® kann zur Folge haben, dafl die von den
L#ndern getroffenen Entscheidungen nicht mehr harmonisiert werden. Die fol-
genden Beispiele erlauben uns, die kritische Haltung des Dokumments zu

analysieren.

27) “Das Gesetz hat in seinen ersten Paragraphen einen ausgesprochenen eklektischen Chara-
kter bekommen” . “Im Verhiltnis zum Ausland, vor allem das Verbot der Forschung am
Embryonen, das im deutlichen Gegensatz zu etwa dem Englischen Gesetz steht, schrinkt die
wissenschaftliche Titigkeit in Deutschland im Gegensatz zum Ausland deutlich ein.” (In
England ist die Forschung an Embryos bis zu 14 Tagen erlaubt. Art. 3.3 Human Fertilisation
and Embryology Act) Deutsch, Erwin “Embryonenschutzgesetz in Deutschland” NJW, 1991.
S. 724 ff.

28) Jung, Heike “Gesetz zum Schutz von Embryonen” in Gesetzgebungstibersicht. JuS 1991. S.
433.
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Das Verbot der Erzielung von finanziellem Gewinn spricht nur von “mensch-
licher Korper und seine Teile”. Ein moglicher Kauf menschlicher Embryonen
sollte unmittelbar und deutlicher von dem Entwurf ausgeschloBen werden.

Am umstrittensten sind Artikel 14 und vor allem Artikel 15 des Entwurfes. In
dem ersten ist die Freiheit der wissenschaftlichen Forschung im Bereich Biologie
und Medizin im Einklang mit dieser Konvention und den anderen Rechtsvor-
schriften zum Schutz des Menschen gewihrleistet. Es wird natiirlich darauf
ankommen, wie die vom Gesetzgeber jedes Landes beschlossenen Normen beide
Interessen miteinander in Verbindung bringen k&nnen, ohne den Schutz der
Wiirde des Menschen auBer acht zu lassen.

Artikel 15 zugibt den Vertragsstaaten die Gelegenheit, Forschung an Em-
bryonen in vitro durchzufiihren, soweit solche Forschung gesetzlich zulissig ist,
und nur bis zum 14. Tage ihrer Entwicklung. Nach dem deutschen Gesetz zum
Schutz von Embryonen wiirde dies einfach bestraft. Die Befugnis des Gesetz-
gebers ist in diesem Fall groB und kann deshalb eine UngleichmiBigkeit prov-
ozieren, von der man sich entfernen sollte. Die deutsche Delegation hat bei dem
zweiten Entwurf einer Bioethik-Konvention des Europarats versucht, die Em-
bryonenforschung gidnzlich zu unterbinden. Der Versuch ist weithin gescheitert.?®
In diesem zweiten Entwurf wird festgestellt, daB “wenn das nationale Gesetz die
Forschung mit Embryonen im Reagenzglas erlaubt, muB3 es addquaten Schutz fiir
den Embryon vorsehen”. Was unter “adidquaten Schutz fiir den Embryon”
verstanden werden soll, ist nicht weiter erklirt.

Das Erzeugen von menschlichen Embryonen allein fiir Forschungszwecke ist
gemidl Art. 15.2 verboten. In diesem Punkt stimmt die Konvention mit dem
deutschen Gesetz iiberein.

Ein letztes Beispiel umstrittener Themen wire der neue Art. 16/2 des zweiten
Entwurfs, der sich mit der Forschung an nichteinwilligungsfidhigen Patienten
befaBBt. Die Entwurfsgarantien fiir den Patientenschutz (keinen alternativen

Forschungswege, minimal Risiko fiir den Patienten, Zustimmung des gesetzlichen

29) Artikel 4 “Die Vertragsstaaten treffen geeignete MaBﬁahmen, die darauf abzielen, (inner-
halb ihres jeweilligen Rechtssystems) jedermann gleichen Zugang zu Gesundheitsleistungen
unter Beriicksichtigung der medizinischen Erfordernisse und der verfiigharen Ressourcen zu
ertffnen”

30) “Zweiter Entwurf einer Bioethik-Konvention des Europarats” Zeitschrift fiir Lebensrecht,
1996. S. 46.
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Vertreters wobei die Zustimmung ohne Angabe von Griinden zuriickgezogen

werden kann) “gehen aus deutscher Sicht nicht weit genug”?"

31) op. cit. S. 432.
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European Intellectuals and Communism in the 1930s:
André Gide’s Failed Romance with the Soviet Union

Richard Szippl

The collapse of the Soviet Union and other communist regimes has caused
disarray and confusion among leftist parties and intellectuals in Western Europe
in recent years. In the 1930s, however, it was the West that was threatened with
collapse due to extended domestic economic and political crises, and the interna-
tional problems of the rise of fascism and Nazism and the specter of war. In an
attempt to take advantage of these weaknesses, the Soviet Union acting through
the Comintern tried to form a cultural popular front by courting the support of
sympathetic leftist intellectuals. One of France's most prominent men of letters,
André Gide, temporarily joined the ranks of those who rallied to the communist
cause. His brief attachment to communism in the 1930s illustrates a basic
problem of all idealists—remaining faithful to one’s highest ideals while at the
same time accepting the compromises that may be necessary to achieve their
realization.

Like many others, Gide’s commitment to communism grew out of his idealist
pursuit of justice, equality, and truth. This type of commitment has been often
explained in terms of an attachment to communism as a substitute for religious
idealism. This paper will show that Gide’s initial attraction to and subsequent
disaffection with communism can be understood not only in a manner suggestive
of religious faith but also in terms of his identity as a writer who sees his role as
a rebel against conformity. First, there will be a brief consideration of the
historical context of the 1930s and the motives for the intellectual’s commitment
to communism. After an explanation of the idea of communism as a religion, the
paper will then turn to an examination of Gide’s political writings and activities,
explaining his rendezvous with communism both in terms of its religious aspects

and in terms of his identity as an artist and rebel.
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As one study of the relationship between communism and French intellectuals
points out, in the 1930s and 1940s the French Communist Party (Parti Communiste
Frangais, P. C. F.) made continuous efforts to gain the support and co-operation
of intellectuals.? In the turbulent times of the 1930s, the P. C. F. found itself faced
with the dilemma of all communist parties in a country not under communist rule:
the necessity of adhering to Marxist dogma while practicing a politics that was
open to the wider left. In the Soviet Union, the Party could commandeer an army
of political writers, while in France it was necessary to renounce abstract slogans
and rigid ideological conceptions of art and culture, such as proletarian literature,
in order to attract the support of an influential intellectual clientele concerned
with political problems.?

By virtue of their position in society, French intellectuals were eminently
suitable for the communist aim of mobilizing public opinion and support. French
men of letters had long been accustomed to speaking with authority on political
and social questions, not as experts, but as moralists, with their literature fun-
ctioning as a kind of “public conscience.”®

Several undertakings in the early 1930s show an increased involvement of
intellectuals in political and social questions. In 1932, a group of intellectuals
formed the Association des Ecrivains et Artistes Révolutionaires. In the follow-
ing year Henri Barbusse and Romain Rolland took the lead in founding the
Amsterdam Congress Against Imperialist War. Shortly afterward, the first
European anti-Fascist Congress met at the Salle Plegel. This Amsterdam-Plegel
movement against war and fascism was significant because it was able to unite
communist and non-communist intellectuals. The year 1933 saw the appearance
of the Paris review Commune under the leadership of Barbusse and Paul Vaillant-
Couturier (editor of the communist daily 1’Humanité), and two prominent commu-
nist sympathizers, Romain Rolland and André Gide. In the same year there was
also a meeting of intellectuals to work for the liberation of Dimitrov, a Bulgarian
communist charged with complicity in the burning of the German Reichstag in
1933. In June 1935 intellectuals who gathered at the first Congrés International
des Ecrivains pour la Defense de la Culture decided to form a permanent Associa-
tion, with a board of directors including, among others, Barbusse, Rolland and

Gide.? As Jean Touchard maintains, the gathering of anti-fascist intellectuals
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was also very important in creating the climate for the victory of the Popular
Front government in 1936.9

Several factors can be adduced to explain this increasing involvement of
intellectuals in political problems. Most immediately, the political events—the
post World War One peace settlements, the Moroccan war in 1925, the condemna-
tion of the Action Francaise in 1926, the fraud and corruption charges against the
government stemming from the Stavisky Affair and the‘anti-government riots it
spawned in Feburary 1934, the rise of the Popular Front to power in 1936, the
ftalian invasion of Ethiopia in 1935, the outbreak of the Spanish Civil War in 1936,
the Nazi-Soviet pact of 1939, the development of communism and the threat of
fascism—all of these contributed largely to the creation of a “climate of general ‘
political instability in which intellectuals and writers often and in spite of them-
selves became deeply involved.”® Touchard mentions other motives that may
also help explain the attraction of intellectuals to communism, especially those
who fought as young men in World War I: “the revolt against the scandal of the
war of 1914, the enthusiasm inspired by the Russian Revolution, which offered
both a model and hope, a sort of revolutionary romanticism, the rejection of a
France in which the National Bloc and bourgeois values triumph, the conviction
that it belongs to a few men to define the path of the future.”” Other intellectuals,
he continues, may have been attracted to the movement in the 1930s for different
reasons. They may have rallied to the cause because they saw more clearly than
the politicians the rising danger to democracy and peace. Or perhaps despite the
sectarianism of communist party politics, they saw an ideal type of communism,
independent of the party and Marxist doctrine, as a potent force and hope for the
world.®

Some analyses of the attraction of Western intellectuals to communism,
especially those that depend on the confessions of ex-communists of the “God that
failed”® variety stress the moral and psychological factors over the rational. K.
A. Jelenski, for example, maintains that “in studying reasons why Western
intellectuals were attracted to soviet communism and the reasons which made
many of them break with communism, what is striking is that the part played by
Marxist theory is practically insignificant.”!®

Similarly, in his Opium of the Intellectuals Raymond Aron minimizes the
rational basis of Marxism to dispel what he calls the “myths” of the Left, the

Revolution, and the Proletariat: “These notions cease to be rational and become
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mythical in consequence of an intellectual error.”* Aron also maintains that
these errors have a common source in a kind of “visionary optimism combined
with a pessimistic view of reality.”'® He further explains this attraction to
communism as proceeding from idealistic reasons:
Marxism is in itself a synthesis of all the principal themes of progressive
thought. . . Pessimistic in the short run, optimistic in the long run, it
disseminates a romantic faith in the fruitfulness of upheavals. Every
temperament, every type of mind discovers an aspect of the doctrine which
accords with its own preferences.'®
On the other hand, David Caute criticizes these explanations of the intellec-
tual’s attraction to communism for failing to take the rational appeal of Marxism

seriously enough. Explanation of the attraction to communism as an “aberra-

tion” or as an “opium” or substitute for religion, a compensation for some
personal or social anxiety, ignores the fact that intellectuals rally to communism
because of rational judgments based on certain historical influences such as
World War [, the Russian Revolution, the riots of the 6th of February, etc. From
his study Caute concludes that “the overwhelming impression is that of cerebral,
empirical judgments made within the framework of certain social and moral
beliefs. The communist, like others, makes an empirical judgment. If he is wrong,
it is an error of judgment.”'® Caute further argues that by explaining away
Marxist theory as a myth, one is led to believe that no one could possibly be
attracted to communism on rational grounds.'® Without denying the validity of
Caute’s warning, this paper will argue that in the relationship of André Gide to
communism, it was the moral, psychological and idealistic factors that played the
predominant role.

The emphasis on the moral and psychological factors in the explanation of the
intellectual’s attraction to communism has contributed to the conception of
communism as a religion, albeit an unconventional, secularized one. There are,
indeed, several religious aspects to communism.!® First, there is the element of
prophetism and messianism, the promise of future fulfillment inherent in the
Marxist interpretation of history. For example, Karl Lowith, in his study of the
theological implications of the philosophy of history, describes communism as a
“pseudo-morphism” of Judaeo-Christian messianism:

Though perverted into secular prognostication, the Communist Manifesto

still retains the basic features of a messianic faith: ‘the assurance of things
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to be hoped for.

It is therefore not by chance. . . that the whole process of history as outlined
in the Communist Manifesto corresponds to the general scheme of the
Jewish-Christian interpretation of history as a providential advance
towards a final goal which is meaningful. Historical materialism is
essentially, though secretly, a history of fulfillment and salvation in terms
of social economy.*”

Secondly, as Aron points out, communism provides the true believer with an
interpretation of the universe, a world-view. It inspires a group consciousness
and collective spirit of co-operation, and it establishes a hierarchy of values and
fixes norms of conduct. In short, “it fulfills in the individual and in the collective
sense, some of the functions which the sociologist normally. ascribes to
religion.”'®

Finally, communism is susceptible, like all religions, to a rigid dogmatism.
Like dogmatic religions, communist ideology attempts to encompass all of man’s
experience. It pretends to be the only explanation for reality, and determines all
that really matters in the life of the believer. According to Aron, the Christian
faith, while claiming to inspire all of human existence, becomes totalitarian and
dogmatic only when it refuses to acknowledge the autonomy of the realm of
profane activities, such as those of the physical sciences. By repudiating its claim
to authority in all aspects of man’s experience, it could purge itself and come
closer to its true essence. However, “the communist faith becomes totalitarian as
soon as it aspires to be total, since it cannot create the illusion of totality except
by imposing official truths, by subjecting to the orders of the central power
activities whose very essence demands autonomy.”'® For this reason, Aron
concludes that “communism is thus not so much a religion as a political attempt
to find a substitute for a religion in an ideology erected into a State orthodoxy
—an orthodoxy which goes on cherishing claims and pretensions abandoned by
the Catholic Church.”?”

These first and third aspects of communism as a religion are especially
significant to understand Gide. His attraction to communism issued partly from
the prophetic appeal of communist promises of fulfillment, while his disaffection
with it can be understood from the failure of the promises to materialize and from

his rejection of the dogmatic orthodoxy that Soviet communism had become.
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II

André Gide was not a religious person. Indeed, Georges Brachfeld has based
his analysis of Gide’s literary life on the rejection of the roots of his boﬁrgeois,
Protestant background.?” A lonely, withdrawn youth with homosexual ten-
dencies, Gide grew up with a latent hostility against authority. One of his early
works, Nourritures tervvestres, for example, represents his struggle to reject family,
home, acquired morals, and his education, in order to enter a state of freedom and
innocence. Gide wrote in order to harmonize his inner contradictions and to
answer his need for self-justification. He tried to live according to his homosex-
ual nature, but finding himself constrained by his conventional moral upbringing,
he resolved to elaborate a new moral code through his works.??

In this way Gide’s writing can be seen as a rejection of convention and the
social oppression that sustains it. Gide the moral reformer inevitably became
Gide the social and political radical. In fact, Gide’s identity as a writer was based
on the conception of the artist as a rebel against the conventional mores and
values of society. In a speech given 22 Junel935, at the first Congrés International
des Ecrivains pour la Defense de la Culture, Gide described himself as a rebel who
writes a “literature of opposition”:

As for me, (and I excuse myself for giving a personal example) from a
bourgeois family, from a bourgeois education, I have had to feel, since the
beginning of my career, that all I have in me that seems to be authentic, the
most precious and most valuable, was in immediate and direct protest with
the conventions, the customs, the lies of my milieu. It seems to me today
nearly impossible in this capitalist society in which we still live, that a
literature of any worth be other than a literature of opposition.?®

One of the important targets of Gide’s opposition to social convention was
organized religion, especially the Roman Catholic Church, which in his eyes had
betrayed the mission of Christ. On 26 January 1935 at a debate sponsored by the
Union pour la Verite, a group of Catholic intellectuals, including Jacques Mar-
itain and Gabriel Marcel, Gide emphatically condemned the failure of Chris-
tianity:

When we think of the teaching of Christ and when we consider what the
modern world has made of it, one is heart-broken.

I consider that Christianity has gone bankrupt because of compromises. |
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have written and profoundly believe that if Christianity had been able to
impose itself, if one had accepted the teachings of Christ, such as they are,
there would be no question today of communism. There would not even be
a social question.®®

One of the specific failings of Christianity was its dependence on revelations,
something that leads to fanaticism and war.?® Another failure was the use of the
belief in the compensation of an after-life as a tool to justify injustice and
oppression in this world.?® Gide also criticized what he considered the Church’s
hypocritical complaint of persecution by advocates of free thought in education:
“But they call ‘persecution’ forbidding priests the right to manipulate the brains
of children.”?” Similarly, he found fault with the Church’s rigid dogmatism and
orthodoxy. “Whatever one thinks and says that does not go in their direction, that
is not in close conformity with what they know in advance, (and by tradition) to
be the Truth, will in advance be considered an error.”?® Furthermore, conversion
to Catholicism “implies an abdication of free inquiry, submission to dogma,
recognition of orthodoxy.”??

As a rebel, Gide attacked the conventions of society in order to resolve the
inner conflicts of his own moral life. In Brachfeld’s view, once Gide had addres-
sed the internal moral question, he was able to turn his attention to the social
question. Gide’s personal experience of suffering as a homosexual made him
sympathetic towards the socially oppressed. As a result of his anomaly, Gide
became a moral and social reformer. His concern with social issues is reflected
in the subjects of some of his later works. For example, Corydon dealt with
homosexuals, La Sequestre de Poitiers, and L’Affaive Rediveau related the prob-
lems of criminals and women, and La Voyage au Congo and Retour de Chad
publicized the plight of colonized peoples of Africa.®®

Flowing out of his personal experience and identity as a writer of a literature
of opposition, Gide's interest in the problem of social equality drew him towards
an alignment with communism. While Gide never became an official member of
the Communist Party, he did participate in many activities inspired and supported
by the Party, and publicly called himself a communist. On a number of occasions
Gide spoke or wrote about what led him to communism. What stands out in these
statements is the idealist sentiment. In a journal entry for 13 June 1932, for
example, Gide explained his attachment to communism as an outgrowth of the

whole of his thinking and of all the deepest hopes and desires of his life.

— 5] —



Consequently, he denied that he was a “convert,” asserting instead that he had
always been a communist in spirit:
In heart as well as in mind, I have always been a communist. . . Do not
speak of “conversion” in this case; I have not changed direction; I have
always walked forward; I am continuing to do so; the great difference is
that for a long time I saw nothing in front of me but space and the
projection of my own fervor; at present I am going forward while orienting
myself toward something; I know that, somewhere my vague desires are
being organized and that my dream is on the way to becoming reality.?"
A year later, in another journal entry, Gide explained that it was Christianity that
led him to communism. We have seen that Gide had no use for the institutional
Church which he thought had betrayed the Gospel message. Rather, what he
admired was the pure, idealistic teaching of the Gospel itself, its doctrine of
self-renunciation ahd unselfishness:
But, I must admit it, what leads me to Communism is not Marx, it is the
Gospel. It is the Gospel that formed me. It is the precepts of the Gospel,
according to the best they gave my thought, to the conduct of my whole
being, that inculcated in me doubt of my own value and respect of others,
of their thought, of their value, and that fortified in me that disdain, that
repugnance (which was probably already native) for all individual posses-
sion, for all monopolizing.’?

That this idealism was basic to Gide’s attraction to communism is quite
obvious in another journal entry several years later, 14 July 1941. Here, Gide
readily admitted that he had sought in communism an alternative to Christian
idealism: “I was obliged to recognize my error and that it was the Christian
virtues I hoped to find in Communism.”?¥ A

For the fulfillment of his idealistic hopes, Gide looked to the Soviet Union. His
first public avowal of the cause of the Soviet Union occurred in June 1932 with the
beginning of the serial publication in La nouvelle revue frangaise of pages of his
journal for 1929-1932. The journal entry of 13 May 1931 shows his enthusiasm for
the Soviet cause:

But above all, I should like to live long enough to see Russia’s plan succeed
and the states of Europe obliged to accept what they insist on ignoring. . .
Never have I bent over the future with a more passionate curiosity. My

whole heart applauds the gigantic and yet entirely human undertaking.®¥
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What specifically, did Gide find so attractive in the Soviet Union? Another
journal entry indicates that the great appeal of the Soviet Union was the alterna-
tive it offered to the bourgeois-capitalist society that Gide detested. On 17 July
1931, he wrote:

I should like to cry aloud my affection for Russia, and that my cry should
be heard, should have importance. I should like to live long enough to see
the success of that tremendous effort, its realization, which I wish with all
my soul and for which should like to work. To see what can be produced
by a state without religion, a society without the family. Religion and the
family are the two worst enemies of progress.’®
~ Besides the more just and egalitarian society lacking in his own world, Gide
also hoped to find a new, ideal situation for the artist as well. Gide saw in the
Soviet Union a place to work out the solution to the problem of the individual’s
relationship to society at large. He felt that if properly understood, the mutually
exclusive concepts of individualism and communism could be reconciled. In his
journal on 12 August 1933, Gide wrote that “I am unwilling to recognize as
essentially irreconcilable a ‘properly understood’ communism and a ‘properly
understood’ individualism, because an egalitarian communism implies only equal
chances for each person, not a standardization or uniformity of qualities.”®®

About a year later Gide took up the same theme in a message he sent to the
first Congress of Soviet Writers meeting in Moscow. Here, Gide held the Soviet
Union up as an example to the whole world and defined its task as one of
establishing “communist individualism” in art and literature. He further argued:

Communism will be able to impose itself only by taking account of the
particularization of each individual. A society where each resembles the
whole is not desirable. I will even say that it is impossible; and for a
literature, even more so. Every artist is necessarily individualist, however
strong his communist convictions and attachment to the party might be.®?

In Gide’s view, the individual was indispensable to communism because only
in particularizing oneself, only in showing oneself most personal, could an artist
reveal a common profound humanity. Thus, in his speech at the first Congrés
International pour la Defense de la Culture, Gide could argue:

... I claim to be able to be profoundly international, while remaining
profoundly French, just as I claim to stay profoundly individualistic in full

agreement with communism and with its help. For my thesis has always
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been this: it is in being the most particular that each being serves the
community best. It should be added today this other thesis, as a corollary
of the first: it is in a communist society that each individual can blossom
most perfectly; or as Malraux said in a very recent and already well-
known preface: communism restores to the individual his fertility.?®

In the same speech, Gide declared that he looked to the Soviet Union as the
source of a new type of literature, a “literature of joy” such as could not be found
in the West. Unlike the writer in a bourgeois-capitalist society, the writer in a
communist country needed no longer to protest against society, but was able to
be its sounding board, reflecting the views of the society itself:

The U. S. S. R. offers us a spectacle without precedent, of immense
importance unhoped for, and I dare to add: exemplary. That of a country
where the writer can enter in direct communion with his readers. Instead
of navigating against the current, as we are constrained to do, he only has
to let himself be led. He can find in the reality that surrounds him, at once
an inspiration, the dictation, and the immediate echo of his work.?®

Gide continued this theme and developed its significance for the revolutionary
communist writer in a eulogy he delivered on 20 June 20 1936 at the funeral of
Maxim Gorky, who died shortly after Gide arrived in the Soviet Union. After
first pointing out that the great writers up to the present had always been
revolutionaries, fighters, and fomenters of rebellion and insubordination, he made
a statement that he had to qualify later:

Today, in the U. S. S. R, for the first time, the question poses itself in a

new manner: in being revolutionary, the writer is no longer a rebel.*® On

the contrary, he responds to the wishes of the greatest number, to those of

the whole people, and that which is most wonderful, to those of the rulers.*"
Gide came to regret these words, for reasons that will become clear later.

This analysis of Gide's attraction to communism on the basis of his idealistic
yearning for social justice and equality is corroborated by the observations of
several of his contemporaries. Some of them directly attributed Gide’s fascina-
tion with communism to a religious sentiment. For example, in the debate at the
Union pour la Verite, Jacques Maritain remarked: “Your adherence to commu-
nism seems to me as a substitute for you of that evangelical life which you have
always been looking for—where it is not to be found.” Maritain adds that “this

is why you love justice and cannot endure injustice. . .”*? Others saw Gide’s
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attraction to communism as based on a naive, sentimental idealism. Georges
Friedmann, in an account drawn from his own three visits to the Soviet Union,
criticized Gide’s book Return from the U. S. S. R. for an attitude “more sentimen-
tal than rational,” and an expectation of finding a completely triumphant commu-
nism with the Dictatorship abolished, the State withered away, and the collective
economy rendering to each according to his needs, not according to his work.
According to Friedmann, this attitude produced errors in Gide’s perspective,
preventing him from judging the importance of social and economic elements in
the Soviet Union correctly.*® Similarly, the Trotskyist Claude Naville in 1935
wrote a perceptive study of Gide’s commitment to communism. In addition to
anticipating Gide’s eventual disillusionment over the question of individualism, he
also maintained that Gide saw the U. S. S. R. as the transformation of yesterday’s
utopia into the reality of today and tomorrow.*?

There is another, although negative, way to understand Gide’s attraction to
communism. One can ascertain what the idealist Gide expected from communism
by examining his criticisms of the Soviet Union. For three and a half months,
from 17 June until 3 September 1936, Gide travelled throughout the Soviet Union.
At the end of 1936 he published an account of his travels in a short booklet, Return
from the U. S. S. R. Gide’s idealistic expectations shine forth clearly in the
Foreword, where he wrote:

Who shall say what the Soviet Union has been to us? More than a chosen
land—an example, a guide. What we have dreamt of, what we have hardly
dared to hope, but towards which we were straining all our will and all our
strength, was coming into being over there. A land existed where Utopia
was in process of becoming reality.*®

Even the reasons Gide gave for criticizing its failures are based on his idealis-
tic devotion to the Soviet Union: “It is precisely because of my admiration for the
Soviet Union and for the wonders it has already performed that I am going to
criticize, because of what we have expected from it, above all because of what it
had allowed us to hope for.”*®

While the book begins on a tone generally favorable to the Soviet Union by
describing the warm feelings of sympathy and solidarity he experienced in his
encounters with the Soviet people, Gide then turned to a criticism of what he saw
as shortcomings. His major criticisms were the still widespread poverty, the

inequality of social conditions that threatened to lead to the rise of new classes,
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depersonalization, a lack of criticism, and conformity. These last two points
were especially significant for the idealist Gide’s conception of art and the artist.

Gide first described the living conditions that he saw: the long queues in front
of shops waiting for poor quality merchandise in insufficient variety and
quantity.” He lamented the poor state of peasant housing on kolkhozes, and of
peasants who lived in hovels near the clean, modern model sovkhozes on which
they worked.*® He was extremely dismayed by the existence of so many poor
people: “There are too many of them—far too many. I had hoped not to see any,
or to speak more accurately, it was in order #not to see any that I had come to the
U. S. 5. R.”* In his Afterthoughts on the U. S. S. R., written to answer objections
raised against Return from the U. S. S. R., Gide reinforced his criticisms of the
poor conditions he found with official Soviet statistics on industrial production
and figures on education and illiteracy.’®

Poverty and inequality of social conditions were serious problems for Gide
because he saw them leading to the restoration of bourgeois attitudes and the
formation of new classes. For example, he rejoiced that workers at a certain
kolkhoz enjoyed a profit-sharing system, ending the exploitation of the many by
the few. But he also felt that it would be better if there were plans for the richer
kolkhozes to help the poorer.’? Reflecting on the discrepancy between the luxury
hotel and Sochi, where he was lavishly entertained, and the miserable hovels of
the workers nearby, he voiced his misgivings:

I do not protest against the inequality of salaries; I grant that it was
necessary. But there are means of remedying differences of conditions;
now [ fear that these differences, instead of getting less, are actually on the
increase. I fear that a new sort of workers’ bourgeoisie may soon come into
being. Satisfied, (and for that very reason, conservative, of course!) it will
come to resemble too closely our own petty bourgeoisie.’?

Gide likewise criticized certain recent official decisions that indirectly encour-
aged “degraded, greedy, self-centered bourgeois interests.” The restoration of
inheritance, legacies, the love of money, private ownership, and the family in its
function as a social cell, was beginning to take precedence over the need for
comradeship, for sharing and for life in common:

And we see the reappearance, not of classes, no doubt, but of social strata,
of a kind of aristocracy; I am not referring here to the aristocracy of merit

and of personal worth, but only to the aristocracy of respectability, of



conformism, which in the next generation will become that of money.5®

Another disappointment Gide experienced was a pervasive sense of deper-
sonalization and social conformity. On a visit to a kolkhoz, the peasant homes
gave Gide the “impression of complete depersonalization.” As he observed,

In each, the same ugly furniture, the same portrait of Stalin, and ébsolutely
nothing else. Not the smallest object, not the smallest souvenir. Every
building is interchangeable with every other; so much so that the kolkh-
ozians (who seem to be interchangeable in themselves) might take up their
abode in each other’s houses without even noticing it.¥

At the heart of this process of depersonalization was conformity. For “the
happiness of all can only be obtained by disindividualizing each. The happiness
of all can only be obtained at the expense of each. In order to be happy,
conform.”s® Conformity was not limited to the external activities of one’s life,
however. Gide lamented the fact that on every subject there can be only one
opinion. This conformity of opinion was formed by the authoritative pages of
Pravda, which “teaches them just what they should know and think and believe.

. So that every time you talk to one Russian you feel as if you were talking to
them all. . . Everything is so arranged that nobody differs from anybody else.”%®
To illustrate the point, Gide related an incident at a banquet where one of his
companions proposed a toast to cheer the Spanish Republic and received only a
lukewarm response, while a toast to the support of political prisoners in Germany,
Hungary, and Yugoslavia elicited warm and effusive applause. No one knew how
to respond to the first toast because Pravda had not yet published the official
policy.’?

Even more serious than this stiff conformity of thought was the stifling of
protest. This was especially offensive to Gide as an artist, creative writer, and
rebel. For him criticism was an integral, indispensable part of culture. In the
Soviet Union, he pointed out, “culture is entirely directed along a single track.
There is nothing disinterested in it; it merely accumulates, and (in spite of
Marxism) almost entirely lacks the critical faculty.”®® The heart of the problem
was rigid conformity to an established standard. In the Soviet Union there was
no room for genuine criticism:

... criticism merely consists in asking oneself if this, that or the other is “in
the right line.” The line itself is never discussed. What is discussed is

whether such and such a work, or gesture, or theory conforms to this
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sacrosanct line. And woe to him who seeks to cross it.’®

Since criticism and protest are punished by severe penalties and are stifled
immediately, Gide was led to the extreme conclusion: “I doubt whether in any
other country in the world, even Hitler's Germany, thought be less free, more
bowed down, more fearful (terrorized), more vassalized.”®®

On the other hand, Gide did recognize the attractiveness of conformity. It
would be convenient for the rulers if all the citizens had the same views. “But in
the presence of such an impoverishment,” he asks, “Who could still speak of
culture?”®? For Gide humanity was not uniform and any attempt to enforce
uniformity was disastrous.

Besides its detrimental effect on culture in general, this conformity was a
grave threat to art and to the artist. Gide condemned the conformity in art
imposed by the communist strictures against “formalism” and its insistence on
“socialist realism” as the guiding principle and standard of art. As Gide observed
with regret

In the Soviet Union, however fine a work may be, if it is not in line, it

scandalizes. Beauty is considered a bourgeois value. However great a

genius an artist may be, if he does not work in line, attention will turn away

—will be turned away—from him. What is demanded of the artist, of the

writer, is that he shall conform; and all the rest will be added to him.®?
Similarly, in a speech Gide intended to deliver before a group of writers and
students in Leningrad, but was rejected because it was not written in the “right
tone,” he warned of the dangers of conformity in art: “Art that submits to
orthodoxy, to even the soundest doctrines, is lost—wrecked upon the shoals of
conformism.”s?

It was clear that the state of culture and art in the U. S. S. R. had greatly
disappointed Gide. Along with the existence of poverty and social inequality,
depersonalization and conformity in thought had disabused Gide of the possibility
of finding in the Soviet Union a solution to the problems of social justice, of the
defects of bourgeois-capitalist society, and the problem of the relationship of the
individual and society. Yet Gide was not completely disillusioned with commu-
nism. After his return from the U. S. S. R., Gide hesitated over how to give an
account of his travels. He finally decided that to give a false approval would
harm both the Soviet Union and the cause it stood for. “The gravest error, “he

concluded,” would be to link too closely the one and the other and make the cause
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responsible for what we deplored in the U. S. S. R.”* Indeed, communism had not
failed the Soviet Union, the Soviet Union had failed communism!

In two letters, Gide spoke of the Soviet Union having abandoned the Revolu-
tion. In one letter, addressed to “X” and dated 10 December 1936, Gide com-
plained that the U. S. S. R. had abandoned all the advantages of the Revolution
and “in the course which the U. S. S. R. is now following, all that which we find
the most blameworthy in the capitalist régime is soon going to be restored. The
differences in salaries are increasing, the social classes are re-forming, and the
bureaucracy triumphs.”% Similarly, in a letter of 28 December 1936 to A.
Gulminelli, the adjunct secretary general of the Amis de 'Union Sovietique of
Nice, Gide justifies his criticisms of the U. S. S. R. by charging that the Soviet
Union had abandoned the Revolution.®®

On several other occasions Gide related this betrayal of the Revolution to a
statement of Lenin. For example, in a letter to Pierre Alessandri, federal secre-
tary of Amis de I'Union Sovietique, who had come to Gide’s point of view after
reading Afterthoughts on the U. S. S. R., Gide cited a passage of Lenin's The State
and the Revolution, inexactly, but not inaccurately: “Until now, he [Lenin] says,
there has not been a revolution which has not, in the final analysis, ended in the
reinforcement of the administrative mechanism.”®” Lenin of course meant to say
that the Russian Revolution of 1917 was different from previous revolutions, but
Gide concluded that the Revolution had gone the way of all the others, ending up
in reinforcing the bureaucratic administrative machinery.

For Gide, the Soviet Union had betrayed the Russian Revolution. In another
letter to Alessandri, dated 3 September 1937, Gide compared the betrayal of the
Revolution by the U. S. S. R. to the betrayal of Christianity by the Church: “We
see today an all-embracing communism suffocating the spirit of the Revolution;

just as the Church monopolized the spirit of the Gospel, suffocating it.”®

I

In Gide’s eyes, the Soviet Union had indeed betrayed the promise of fulfillment
his idealism had sought in vain in communism. But it was not merely a betrayal
of his idealism that troubled Gide. Another factor in his disaffection was the
dogmatic orthodoxy with which the Soviet Union had solidified its betrayal. This

rigid dogmatism prevented any criticism and correction of its betrayal of Gide's



idealistic communism.

That is the reason why Gide could support the anti-Stalinists as the true
revolutionaries:
The spirit which is today held to be counter-revolutionary is that same
revolutionary spirit, that ferment which first broke through the half-rotten
dam of the Old Tsarist World. . . those that the revolutionary ferment still
animates and who consider all these successive concessions to be compro-
mises become troublesome, are repudiated and suppressed.®®
In a letter to Jean Guéhenno, editor of the leftist review Vendredi, Gide even
defended Trotsky as the true champion of communism:
For having denounced these compromises, Trotsky is treated as a public
enemy (whereas he is an enemy only of Stalin’s compromises), and by the
same stroke made to look like a fascist, which is really far too simple. He
is much more an enemy of fascism than Stalin himself, and it is as a
revolutionary and anti-fascist that he denounces the compromises of the
latter.™
For Gide, much of the blame for the betrayal of the Revolution could be put
on Stalin. But this was not for ideological reasons such as those that divided the
Stalinists and Trotskyists. Rather, it was because Stalin’s rule and policies had
betrayed Gide’s idealistic communism. In the first place, Gide was suspicious of
the personality cult that had grown up around Stalin: “Stalin’s effigy is met with
everywhere; his name is on every tongue; his praises are invariably sung in every
speech. . . Is it adoration, love or fear? I do not know; always and everywhere
he is present.”’” While passing through Stalin’s birthplace, Gide attempted to
send a congratulatory telegram to Stalin. He was dismayed, however, when his
translator told him that he must add something like “You, leader of the workers,”
or “You, master of the peoples,” since the bare pronoun Gide had written would
be insulting. After protesting in vain, Gide submitted, “reflecting with sadness
that all this sort of thing helps to widen between Stalin and the people an
unbridgeable gulf.””® The cult of Stalin was perverting the communist ideal of
equality. Furthermore, Gide questioned the entire Stalinist regime, pointing out
that unless one is willing to admit that the goals, the desires, the struggles of the
years since the Revolution were actually beyond the efforts of human beings to
achieve, then one must blame Stalin for what has gone wrong: “If not Stalin, then

it is man, humanity itself that has disappointed us.”™®
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Although Gide was sympathetic to Trotsky’s cause and had read and met such
Troskyites as Victor Serge and Pierre Naville,” there is no evidence to conclude
that Gide was in actual collaboration with Trotsky or Trotskyists.” In fact, in
the same letter in which he defended Trotsky, Gide also wrote: “I maintain that
one can disapprove of Stalin without thereby becoming a Trotskyist.”’®

In December 1937 Gide’s support of the anti-Stalinists involved him in a dispute
with Guéhenno. Vendredi had refused to publish an open letter of Gide respond-
ing to an attack on him by Izvestia for his defense of leftist intellectuals and
partisans who were being purged as counter-revolutionaries. In his “Lettre
Ouverte 3 André Gide” published in Vendredi 17 December 17 1937 Guéhenno
justifies the refusal on grounds that Gide was writing only out of personal rancor
and an error that confused sincerity with truth:

We do not prefer our own glory to the liberty of others, we do not even
prefer our truth.

And I really mean our truth. . . Because you are a sincere man, you
believe yourself to be a true man! For us, we know well that our truth is
not the truth. The truth is not apparent to each of us. It is necessary to
consider with good sense the reflexions of all.””

Gide was also attacked from other quarters, with the argument that the cause,
and the dogmatic party line demanded that Gide keep silent over the problems
and doubts he had experienced. In a letter to P. Alessandri on 27 August 1937
Gide quotes a letter he had received from Jean Cassou: “But if you were right a
hundred times over, the practical (and Spanish!) interest must direct our conduct
and hold us back from doing or saying anything which could risk weakening the
cause we serve. You have preferred, egoistically, to put yourself at peace with

your conscience.””™®

This is the same reason why Romain Rolland criticized
Gide’s Return from the U. S. S. R. In a letter that appeared on the front page of
1’Humanité 18 January 1937 Rolland condemned the book for the use which
anti-Soviet interests were able to make of it.

Gide came to reject this subservient faith and confident trust in toeing the
party line. Ultimately Gide could not compromise with the truth. As mentioned
above, Gide later regretted the words of his speech at Gorky’s funeral about a new
revolutionary writer who had no need to rebel, but only to follow the rulers. Gide
realized that the Soviet Union had failed to give the solution to his problem of

“communist individualism.” These two terms are in the end mutually exclusive.
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Gide’s impulses were actually contradictory, for he desired both the triumph of
communism in the U. S. S. R. and the victory of artistic truth. He was initially
prepared to sacrifice his art for the cause, but ultimately, his identity as an artist
prevailed over his attraction to communism.

Gide had long felt a constraint in his writing. He once tried to explain why he
had not written anything of artistic significance in recent years. At the debate at
the Union pour la Verite in January 1935 Gide responded to Paul Mauriac, who
asked him why he had not been writing. Gide said that “what keeps me from
writing is fear of the Index; understand me, not an exterior Index; no, it is the
fear of not being in the norm.””® Elsewhere, however, Gide linked his reluctance
to write to an external cause: “If I now need to have the approbation of a party
in order to write. .. I prefer not to write, even if the party should approve.”®® A
reply to G. Guy-Garand at the same meeting indicates that it was a serious,
deeply felt problem for Gide: “Don’t say that I don’t want to write. Simply, I
cannot maintain the sincerity of thought in face of certain exigencies.”®"

Initially, Gide attempted to resolve the problem with the explanation that this
constraint was only temporary, until the communist state had been able to
establish itself firmly. In other words, he was willing to make a concession for
the time being:

I have always declared myself the enemy of all orthodoxies. That of
Marxism appears to me today just as dangerous as another; dangerous at
least for the work of art. And if it is proved to me that Marxist orthodoxy
is useful, indispensable, at least provisionally, to assure the formation, the
establishment of a new social state, I think that it is worth the pains; yes,
in order to obtain this, it is worth the pains of consenting to the sacrifice
of some works of art.®?

Yet even while making this concession, Gide also stated quite explicitly in the
conclusion to the above statement, that there can be no ultimate compromising
between art and the official, dogmatic party line: “And perhaps it is good that
there should be today a mot d’ordre (I mean in the communist party); but the
work of art cannot respond to a mot d’ordre.”®®

Thus Gide was prepared to make a sacrifice of his art, compromising his
idealism at least temporarily. The problem was still of concern to him when he
visited the Soviet Union. He expressed this well in a speech intended for writers

and students during a visit to Leningrad. Rejected at the time because it was not
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in the “right tone,” the speech is recounted in Return from the U. S. S. R., where
Gide cited his original text:
When the revolution is triumphant, installed, and established, art runs a
terrible danger, a danger almost as great as under the worst fascist
oppression—the danger of orthodoxy. Art that submits to orthodoxy, to
even the soundest doctrines, is lost—wrecked on the shoals of conformism.
What the triumphant revolution can and should offer the artist is above all
else, liberty. Without liberty, art loses its meaning and its value.?®
Gide the idealist, committed to the truth above all as his highest ideal, was
unable to make an act of faith in the dogmatic creed of the communist party or
the Soviet Union as such, but could justify compromise only as a temporary
expedient. Ultimately, however, he could not make any compromise that would
endanger the ideal. In Afterthoughts on the U. S. S. R. Gide attacked the party
faithful for their dialectical maneuvering with the ideal:
... you learnedly explain that this evil is necessary, that you, the intellec-
tual versed in all arguments (and arts) of dialectics, you consent to it as
being temporary and as leading to better things. You, intelligent commu-
nist, you agree to recognize the evil, but you consider it better to hide it
from others less intelligent than yourself, others who might be made
indignant by it.®®
For ultimately, there is no compromise with the truth for André Gide. Idealist
that he was, Gide remained faithful to “truth” in spite of all: “No party in the
world will ever prevent me from preferring Truth to the Party. As soon as
falsehood comes in, I am ill at ease. My role is to denounce it. It is to Truth that
I am attached. If the Party abandons it, I abandon the Party.”®®
Rejecting the Christian justification of present evils in exchange for a future
fulfillment, Gide was just as reluctant to accept the same argument from commu-
nists. A person like Gide, who saw his task as a writer to attack lies, injustice,
and inequality wherever he found it, is above all else a rebel and an enemy of all
orthodoxy. A remark Gide made at the conclusion of Afterthoughts on the U. S.
S. R. clearly indicates that he saw this problem as a part of the nature of an
intellectual which makes him unsuitable as a member of the communist party:
“Somewhere or other I have read that the intellectuals who come to communism
should always be looked upon by the Party as ‘unstable elements’ which may be

made use of but which must always be watched with suspicion. How true this!”®?
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We have seen how Gide’s attachment to and subsequent disaffection with
communism and the Soviet Union can be explained by the appeal of certain
aspects of communism analogous to religion, and by Gide’s conception of the
writer as rebel. For it was the prophetic promise of a new world with equality
and justice and without bourgeois-capitalist conventions that Gide had hoped to
find in the Soviet Union. He also looked for a new type of literature and a new
role for the writer made possible by the resolution of the tension between the
individual and society. When the Soviet Union betrayed his idealistic hopes, Gide
became disillusioned. But he was disillusioned not with his ideal, but with the
Soviet reality he had identified with his ideal.

André Gide’s fascination with communism and the U. S. S. R. thus illustrates
the problem of an idealist who must live in a real world. Faced with the failure
to realize his ideals, he must choose either to reject his ideals through compro-
mise, or else he must reject the failed attempts at realization and remain true to
his ideals. For André Gide it could only be a question of the latter. As he wrote
in Afterthoughts on the U. S. S. R.:

It is essential to see things as they are and not as we should have liked them
to be.

The U. S. S. R. is not what we had hoped it would be, what it promised to
be, what it still strives to appear. It has betrayed all our hopes. If we
cannot resign ourselves to losing them altogether, we must place them

elsewhere.?®
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