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1 fHEeRERIENE EHFERTHPAHEIA, AEEZERAFART 2, B8 124%0N
10.6% H3Eify « ARG O RIRFIT. 1.8% M HEEIESE D IRREITH 5, tEIREERLO AL
EFRESIES LARIIL U THERE SN 5, 2010 OASDI Trustees Report, Table VI.
Al, pp. 139-40 =&,
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L. M2—20RT &912. 480 30 EMEINE -7 —<—Ho KEFHERIC
E & o THEEARMALICTT 2EZ AL DOLENEHEIZ AT 2, ThHIUFESMIK
DHEALAZBL LT BDIEFEIT SN0,

B2—-2 15—-65 mARLICXIT B 66 mUALEAODEEDHERE

%
45
40 4
35
30
25 4

ESCOE o

0 T T T T T T T T T T T
1975 1985 1995 2005 2015 2025 2035 2045 2055 2065 2075 2085 2095

2
i) Issue Brief No. 4, Figure 1, p. 3

B 2—3 3. 2007 FEAFE4fEREA B A O KIIHEEE (2007-2081) ©—i% 7 F 71k
L7cbDTH B, ZHITXNITERFHIL 2009 FIcE—7 1L, TOBRaHII FE
LiZU®, 2017 IR A ERFICHE T 5D EHAEN B,

SSICROK 2—4 13, K 2—3 ORWEG 2. thSREERIRERE B 10009 2 3R
(cost rate) EUNAZH (income rate) TERL7HDTH B K 2—4 Tl 2017 4
I HABRPIARE B - 7ok, WiH O ZENZHITILD > THO CREA/RE N T B,

2—3 OASDI ®IRFZ/NS5 v X

106 RV

200

200942 B AEFEHI90ME Kb
100} /\
, v‘,’/\’/v
1001 2017THICFHTICE
&
200
300
=i | HEE
400 ! 1 1

1 1 1 L 1 L 1
1975 1980 1985 1990 1995 2000 2005 2010 2015 2020 2025

WD) Issue Brief No. 1, Figure 4, p. 7

2 WAROFFICE T 2 WA RS IREBIA & BRBUNA T, BLEO AR &
FNR0, XHROFRICE LN A M BESRHNE LEHESE TS 2,
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2—4 OASDI DIXRAZR & HER

6
1970 1980 1990 2000 2010 2020 2030 2040 2050 2060 2070 2080

7)) Issue Brief No. 1, Figure 5, p. 8

K 2—4b OASDI DIRAFREZHFEDOHRE (PRIHEH)

25% 7 : :
| em=pmEr
0% 1~ FEIHE oo

PH>
&
wt
2|
3
)ﬂ
4.3 |
i
&

TR |

15% 1

10%:—

FEMMNEEOERE
s, 1. 2007-40: 100%  ____
2041 : 75%
2081 : 70%
% ——"v+——r—1/—"——""""""——"FT" —"—"—""""T"—T"—"—7TT"—"

*************************

2005 2015 2025 2035 2045 2055 2065 2075 2085

HHET) 2007 OASDI Trustees Report, Figure 11, D. 2, p. 8

M2—4 DX REHLETH, BITARRE TEMLMN ZRHHICHE L THW 5, Bl
FTIE, BB IE T B 2041 LRI TR S NIRRT O 2B IIARTERIZE 0
INADHPHN OB I SN B, £DOFr — 2% OTWBEDOMK 2—4b TH 5,
ZHIT X NIE 2041 4EITiE 75%. 2081 AEITIX T0% ICA SN 2 RIATH 5,

2007 FEAESEFEAE S © RWIHEGTHIZ. OASDI O WFBAS 2017 4F12 BUAE BRI
HEVE Uy 2041 AR IC R BNL B4 5 & PRL T 5, 1AER DR E 1T % ST
EOHBRMBHEIZT100% Y EITE > T3 2 &N, MBEBEEHOEZIETH S, K2—51C
IRINTNB LT, BURTZ 0&M%ii729 D1 2036 4% TT. £ LIREIEHEANL
A 100% % Flal> T U E 0 AEERBICEE T 5, &AED 2081 IR O K
SLHERZ 10096129 21213, thREEBLR A 2007 4212 1.95% R4~ hol& RiF 546
bbbl Lax, K2-513R LT3,
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2—5 OASDI EiEE & DT BRI ERTOEILEES OHEET

%
700

66 2007 B i A RERIE R 1.95 % 1
r A4V bEE RS —R
500 75O
POTTOR o Mg
400 g ~~~ 20074 ATHERT Fea
S
(N
300 |- AN
\\
200 | .
%
. s B DR 8
Ky
(Y
.
O 1 1 L3 1 L 1
2007 2017 2027 2037 2047 2057 2067 2077

AT Issue Brief No. 1, Figure 6, p. 9

2.2 OASDI DR BU&E D {8 A

OASDI O FFEH & I HEMBIRGEEZ TV, T OFEREFRFETFICE LD TH
SHITIRNT 2B E A > TV B KHiTI O OASDI O M BURGE D (141 A % Kl
LTHL I EiTT %, OASDI O XHEESIIBIT 2 MEEiTid, 10 45 o BmIkRGE & 75
A O BIRBGED 2 Dhidb 5,

1991 4F7p oA SN 7 BIARGED 2L, (DIE O RSLER B D12 &6 100% H
B, 10 M A8 U TRLIER % 100% 2L BicHifE 45 2 &0 QI ORISR
73100% % Tl > T B HEE. KOO 5 ER O TR E TITHLEEREDET LD
100% % TIZHI& RiF. 5122 DRD 5 Hl% 100% 0 LicHiffda 2 &, £L T
10 4R 208 U CAESAI H Al 0 1B b s 2 &, TH 5,

FHIMRGEEIE, 1964 O EE TR ORRIAM 2658 & LTy 75 4ERO
FEWRGETHEON B IHEICIE, BEOF v v ¥ 2 « 70— (AR « HHE - IL
XHRNT R, BIRBRER EZHREBOHE FEEPREREAR) ., MBI EIIT 2
AL R (LR, £ U TESHELI NS » X (actuarial balance) H&H
&% (unfunded obligation) 7% &EDHEEHEIENH 5 B3, i & EEMERY 72 D 1T AR
WNTURATHbB, Zhid. FTidd ki, BHEFHOIWNAHE (long-range summa-
rized income rate) 5 EWEFFDOXHHE (long-range summarized cost rate) %

3 OMBURGE & HE Y OFRBLI 1935 FotaREEICE TH S, TBEEHTS
DA R —=1Tid, Biigic X o MBRE BHFER. FERE. REFERT. 2 RET
RED4AD, S oICKHBEOEAR & L&A & b KREEHE 2 A (W 4 48, BIEZX
&) Mgk %,

4 HATSH 2004 FEUEIT X D, TN & TOMRIMIME O MERRGEE Ok A& 720 2 5 #9100
AR O A FRIVIHE O M ERGE. (AR 720 1Tl &z oni
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ZUGIWIEREE LTE#KS NS,
EEEHEN T v 2 = RINEGT OINAHE — BEIEG 0 R
FIIEERT D IR = RERINAFKREH D BLAEAMAE + K B AR %0 O BLAE AT il
FIIEEET D S R = RS AR BH D BLAEAMAE + 1K B SR %0 0 BLAE Al il
RHIMGEEIC DN 5 s OBEE . B U U 7o KL RE TIMRGEE O Fi i
LR 371259, ESEHOHREDMLTITZNL 2o H 5°% OASDI O Mk
RREEICEEE U TB ST 2ESEBOMSIZE. D A =T « 7V —THEDELSHM
&% (open group unfunded obligation)\ 2) 7 v — X K « 7))L — 7 RLHEDIE G
% (closed group unfunded obligation). 3) I ABITI X b (maximum transition
cost)y D3 DOWH 5,
=T e Fv—THEEEDOEESHMER L. BEOMAZ LT TR IFERMMAL TS
55 DB & & AL T5 R SR OFERIB O 2 21069 5 4B
FIREN T3, ZOMER IR MBI SO TR S A O BUEMAE SR IUA
O BUEMAE & W OB ED GG Bl > TOW 280 E L TEHR SN 585
Ja—X R« Z)Vv— THREDESHME T, HEE %LU THEEICT iRz 5
r—2%RE LT, BUEMAZMIET T 5 £ TIHHEICMA LSS 28408172
Z MEEHIIT 2 & DT, BEIEAER S O RERAEB I A T BIEMAZ S E DR
MBS B % TR T 2 RBEHR £ O PN HIE U THHIZ R E 4 2B na
FNb, ZOFESMEB L. BUEMARZ DR HMBE O BIEME D S FFRIVAKR A
OBUEMEAEZ LG &, SSHoM e Z LIV TE SN S, o Ie
I EMAE EBUEMAZOHKMER £ TOINLZAFO RZFITMZ S0 D T, Thns
MiZohTnB370—X K« 7)V— FHEDIESHEL IR, BAEOMAZ T T
BEOMAZEONLEFD BRI b BARBEBHEITE > TnWE I EITHERET 0
B B

5 Goss, S.C. (1990), p. 19-22. 754 2007 4E» 5 2081 &£ & TD 75 M O ESEBL NS » X
AR 2B ERIIOTOTE, KEOE 3-1 2B,

6 Daniele Franco et al. (2004) &. BEFEAESE, BIEMA OBIRIRE & 2B 1T h
BAEGMAEES . B A 7 L OAESHEH D 3 DITBEII L T 5,

T WRIEDZE 3-212 2007 4EE; 5 O K WU RNIZ BT 3 2 D DAESMB G MRS T 3,
7523 OASDI O M BHEEE T3, SEHERE S I B O TERZIETC LT B2 E 2B EMA . % 15
WU LoF ESEZH/REEEL) 2BUEMAL. WU TOEBXUORIEEThTOR
WHEZEIPRIMAE EEFL TV B,

8 Wade, A., J. Schultz and S. Goss (2009), p. 4.

9 2T r—FrORLUMHEBTESHED NS v 2y — MIiFE&h a5, X122
D= R« FNV—THETH D, REFEER (2006, 317 H) Tld. I DEOIERER
RN T E T - 72,
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R2-1:MAE S AT L ORTERE L FEMER OREME

2007 4F 1 H 1 ABUEOBUEMfE  HAL @ Jk Fov FORE& R GDP M
@ | mABITI R b CHIBEBE IR HE D AR AT RS 16.7 4.3% 1.5%
@ | BUEMATE ORPRSH AT & FFRINAGRE & 02241 | 16.5 4.2% 1.5%
@ | W oM LEKE 2.0 0.5% 0.2%
@ | =@—@=WEIMAH LBEMAH OB 14.4 3.7% 1.3%
® | FERIAE ORERSCHHREH & RERINAFREA D 2251 0.8 -0.2% -0.1%
®  =@D+O®=2MAE DFECHEH 13.6 3.5% 1.2%

) 1D WEMAL, BAEMAE. FERMAE %2 THEEMIMAE SHRELATH S,
2) DR7a—X K« Z)V—TFHREOFEEHEHETH 5,
3) THRES& &K GDP Hid, 2007 4ED & MERR O 72K & T O b S ORFE R I & S a8
(388.4 Jk KJV) & GDP #%H (1,117.3 K F)V) itk THEIN T3,
HHT The 2007 OASDI Trustees Report, Table IV. B7. & A. Wade et al. (2009), p. 7

IARBATa R M, BRI O B AEME (plan-termination unfunded obli-
gation) & & XiFN", FEILEER SBT3 ERAGEEET 2 7o—X K.
TN —THEEDORIT T R b RIS B fUEL PEIRRE s LIRE O RERRBOEHL S & = o it
MO FRET BRI BT N TEIEZROFFIZICERE SN, CORKBITIX b
DEMEIZRED NN ETH 5,

F2-11ThHsHEH1T, 20011 H 1 HHSORAKBEITIZAMDIX16.7K NIVT
HBEDITH LT, 78— K« ZN—=THBEOBITIX MDIZ 144K NIV THD,
2.3 9K FoVb izt AEGHAEESAS 2.3 JK NV 3 2 B3, BEMAZE ML T 5
FTMAZMEET 22 12k D, 2.3 K VOISO RFENESHIEICRET 200
Thb, BITAESEZH L T BEHEIT OO TIRMAMS I & 2 ESMMES OHRRIL 7S
WD T, HEEHEHD 2.3 8 FIVORADICHEBRL T3 03, BEMAEZOH OBk
FHBE 1AL S 780 TR S IZAEHERE ST LIRE D IMARRREIZ & > Ty Fho 7o RIEEI K D &
23K RPN LOAZT ST DTH %,

3. 7XUNMBE [FERERAEE

3.1 ARDE=R

RERDOZ U v b B (199341 H 20 H—2001 41 H 20 H) &3EMED T v

10 Goss, S.C. (1990), p. 31-2.

11 Thid, HROMEEFIETEbn s [BEPIMITHIET 2 A58 B ] TS U, B
HANOBITICE SRS [2EOAHE | ONOIRHEARXOBEEL TH 5,

12 ABITIZX MRHEERO S THREIN TR KT T, AMROESEAHELSRETT
BBIZRES N TV, Wade, A., J. Schultz and S. Goss (2009), p. 7.
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VoM (200141 H 20 H—2009 4 1 H 20 H) &, i ki & 2 M BUE < B i
LT3 OASDI % Biie O FEBORHE & U TLE S, BOERDREITH I
D LA 7S, TBHESE RO FNHTHR U2 BOER T 0 h S AR E O Frak &2 i
Licb DT, ERPHEROILBBXFHEELENTET, HOHEZRZ I LK
botie 7y Yo DEGREEEPESTORRICETES I &3 KAk L
e EMMEITE 5 7ed &, FELUEOEE R ZUEITEH L TOM S B 2B - 72,

OASDI 2T 57 AV AMBEAN 5 LICRIICEHE#RE b -cTH A C
EEHEGITHENOL, Ty V2 BRE2MHOHPIZY 5 v« 2 —1tflb » T
EEIZME LAY Y —« R—by v (T 22006 4E7 H 10 H—20094£ 1 H 20 H)
F. B L TORES S RBEOFIRBNICEREZ R L, WO EERZHOTHD
MICERARBAEER T -7, TOHT, HERE 5 L TOBABE DA &4
REB DG & RiF £ < 2505 2R3, WIRINELE 2B TESO iRk % It
AL, ZLOMETARENRETH 5 L0 KR EG7c, 295 LSRRI i o ik
RERF AT, ESYEREO 2O Ol LB EBET 20O FIiT, [MESYCER
WAEEM | (Social Security Issue Briefs) MMBE» S RAEI NI, TOHE1FORN
KIBEL TR =y VB RE 3. [MESH SN, FTEAETE 288
EAEBH T EICK D, HEEGE N TR ENTESE TN B 2 EEH > TS
WD TA Y NEFETHEY,

[ d No. 105 No. 6 £ THAG 6 I T35, No. 1i& [FED
AE | ORIET 200749 H 24 HIZ, No. 2% [43 D7 OPHA | OFEIET 2007
4E10 H 12 HiZ. No. 313 [ APk &R 0@ Utk % 3¢l 3 2 A48 | o REIE T 2008
AETHI9HIZ, No. 413 MFERhNWHGIEVLAEFBT L7000 A =X L] OFRIFET
2008 4 4 F 16 HiZ. No. 5 i3 [ ZAERIRATHEE D 729 DHKIE | D REIZET 2008 4F 6 H
25 HiZy 5D No. 61 [HBA 2T 47| ORIET. 7 v ¥ 2 D KK
DM T O BEATD 20094E 1 H 9 HIZAKREIN T 5,

3.2 FEREMEDOKRE
A H | @ No. 113, FFERSCEREOAENEE T X PO KE S QIR LR
L2 DUMGEDIREITH 5 Z L& d 5, OASDI g9 2 MBE N, e
KO R v REPED M A FEBUCEOREERE EZZ 503 HRLILTHY, 20
BEOWET R~ & RAEGEMEO SR O MBI E BT L0 D 2 EITKE B,
LU, TEmridERl | o0& 2 2 EGM O fre i EVE & 13, RO B Fo & o

183 U.S. Department of the Treasury: Press Center (2007) & 5 iZ Michael A. Fletcher
(2007) =&,



T AU AMBE HMEGUeE s | 2o T CREHER

% 3—1: OASDI @ 75 FHEFEELHIE/NS v XDEHRESE (2007 F£—2081 F)

2007 4E 1 H 1 HBIfEOBIFEMAE (10 & KoL)
a. L REERLINA 32,178
b. AEGEBUNA 1,935
c. FEINA (a+b) 34,113
d. HFEH 40,876
e. HEM —FENA (d—0) 6,763
f. WE oLk 2,048
g. open group FEAEDIELHIMES (e—1) 4,715
h. IR OB HAR 361
LB — a3+ RN e — RN (c—d+f—h=—g—h) -5,076
J. A RERUREE 6 259,783

HERERIRRE S I3 286 (%)
k. 75 AEMOESEFR YT 2 (100X1+7) -1.95

WA The 2007 OASDI Trustees Report, Table IV. B5. 7 & /%,

%& 3—2: OASDI ® 1935 =M TR DFFR F TDESHEIERS

2007 4 1 /1 1 HEAEOBEMME Gk KoL) HFPRE®L | Xk GDP H
1935 4 & MR DK & T OB 13.6 3.5% 1.2%
@1935 4Ep 5 2081 4 % T DAEBALE T 4.7 1.8% 0.7%

) ©L@ozn2h oIS HIGT 5 thRERMBEE S « GDP (3. ©259.8 K KL -
708.2 Jk Kb, @388.4JK KL« 1,117T3 K NIV TH %,
HHED The 2007 OASDI Trustees Report, Table IV. B6. 2> 5 /EK,

RS2 BT ORIR U ICES DS RETH 5 2 L2 EW T 5 [ RAMTESCHLGET] |
(permanent solvency) D & Th O, FERFEEESHREEFTTE D EZAD [Ffen]
FE7S 4L REJT | (sustainable solvency) TiX7ly, BEFD [Fifki vl Hes SZHLGETT ]
. D B ERE WD AIROMBUIARIN O & DR 5T ARSI ST 2 B4
FEmol®R R s, »o 2) MBINRKIZE W TZ ORNLHENRE
bLLBRBEALTWEZE, ELTEHRIN TS, DFE D, [Fekinl 7266
AR TH RO STHBENITIRE SN T EDTH D, [RAWNESHGES | %
TAET 2 & D TR,

#3113, 2007 FAESFEASHRET VR L TV 5 75 FHOESHI T ~
Z%&RLTW05B, 20074 1 H 1 BEAEOFESHMEBE 51K NILTHS (£X3—-1D1
o ZOMIEARDIREHD 213t RERZ 1.95% 51 & LiFhid X kI,
U Uy 5.1 98 RV 75 AR O [Hfe v B 7S SZHhE ) | 2T 270D a3 X b T

14 Wade, A., J. Schultz and S. Goss (2009, p. 4) 8 & U U. S. Department of the Treasury
(2007a, p. 10) =B,
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£3-31 31—~ MEFIZ & OFESHIINBORE (2007 FEBLEREL K 1K1

I—Fk—h BT X
O&a—Fk—» 13.6 0
@1993 4ELIKE D A a — R — + CRERIMAF) —0.8
@1992 L Hio i3 —k— ~ GAREMAE EBFEMAE) 14.4
@1940 2 5 2000 4 TO K HAE T —R— b <0
g a—+k— b (1953 FELBED A2 —HK— b) —X —(13.6+X)
Yot g — Ak — b (1952 AEL[HT D AE 2 — R — 1) 13.6+X 13.6+X

i) Issue Brief, No.1, Table 1, p. 12.

HO, KA SZHRES | A2 BIET 2 OICHEELL T 2 M IR ORI 0 48 454t
BHEOHBEOT, THIZROEI—212H5 X2 13.6 K NILITH B,

13.6 Jk KIVDAESHIEH &1, £3—2I1TRSNTWVS XS 1T, 1935 FEDHIEFR L
SR OFFR F TORAMIMIZE O TR ABINAZ L 28 Th 5, 2% 0,
WEMAE. BAEMAE., FERMAEZOMAEZ 2K TA T, thRERAH%E LN 2
EERAOBESN 136 K NIVITHEEENI T ETH B,

X3-21THBX51T. 136 K FVidthREREZ 3.5% KA » Fil& EiFhid
HETEXS, LML, TO136JK KUK BICEBROKE IR 2 KT HbIFTIR
e B ERBTEHFIT OV TEEHE TR FOABERRT 2 DNE { OYESE
THEFNZIZ>THBDT, MBED [FmEH] & 55 % hoFA2EEI X DA
HIERA S LT D, 2F 0, ZFEIXMEABELTE S TH S [HiET—
A= b id, 2007 FFREE T AU T OF ERMAEDFERMAZ RSN TLE S,
ZOFER, T —F— ] PAEMT 2HEBEOYHE T X ME 13.6 K KV A LA 5 D
Thb, COTEMEI-IMLOHLMIZIINS,

F9. BUTHE TN T R E I —F— MEIAHEZADbDE SR TS I &, £33
DREDNSWPSMTIENTNEY, ZORET—F— bOBAHEBKEZ XK FLET
e, WHaZ MHERN S [WHENE T —&— ] 282 M HAEE (13.6+X)
JKRIIZIE B Enbnd,

RIT, XHEBEBEDIRREITH 2 BUATHIE 2 QHIT & » THEHfis 85 45, 20
YHEINIHED P TR [PEAHHFEORFA] AT 50T, 23 —+k— MERFEHL
TRSCHERIIE 0IZie 2, 2 a—4K— bOICLARHBREMIZ Y oilmET 51T,

15 BET—FR—bOW 1993 ELIED T —FR— BT 22 L3O S, 5RO D 1953 44—
1992 4F@0 a—k— b lifaHAE T2 2 3@ o, HSWTH %,

16 23—FK—FT136IKNIVOMZHFEZEHLIPTT, HFEI—F—MI XK NLOFEBH
LIZ > T BDENS, i@ —+— M3 (13.6+X) JE RV OMSZH WA B
EWT B, 722l X OIEFESEIAHTH 5,

17 IZHEOFEAIZ. B ad L =L THhEI EDRIEBENT S,
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SR T — R — b OBUTHIEICB T 2% v POZITEO TESH (13.6+X) JK Kb
DEEEE LT CAMEE L TLE AR, WEZOFHIED F Tl a—Hh— M
AREJIT—(13.6+X) JE PVt 4L %8 (=#ifHK) Z2RAbIhs I LITB 5, £9
TRITNEEFHXDIEIBEDIBR LS TH S, 2F 0, PCHHEDOFHANZIIHT 5
EEFE YL - F—LBOTHY, 1§52 TEENHIZ0hiE, L3fhicidigs
THEEMNSEENS T EITHD, £ LT, WH I —Fh— PRFEBIZHES AL 13.6
JK RV TEEL, 186KV [LE] BOTHE, ZOLHITHET R bOBIKAE
IEMICEB G > 722 &3, WHEAD [HRaEE] OO 1 DITHA TS S,

3.3 FEWEMEIHTOZHEA

YOO 2 M OBIEEAHEE ShhiE, kKOMEZZoHMAETH 5, 13.6 KKV
U bodrEEHoeti ik s LTid, WAZHEP TP ERI 200 2 D L7k,
HIGRE & U C o2 REROG & R PEBEAHORA &L SCHHIEE & L TOF4E
WD A Y FTHB, EHBOSDHIETGKRANZILGE O MBI a[Ge7Zh, [Hm itk
B | oA E, AAREROG & EIFPEBEAHOEATIEZ S, Bl
(EREIZ A O RO ) 1IHNTWH A%, £OFHIR, FBAHIRIC £ 5 %ED
FiDs, RO 3ODHHIC L D, FERHMRICH L TX O AT 2 E[REMED S B EE 2
TWBAM5THBY,

1) thaRERZD & B TR 280 LT O MBHEIHOMA I L > TRE S

NTUE BN,
2) HRREROGIE i TRARETEHORADB R WEIT AR AaHEZRT
EMTEIR,

3) (L REER D& BT R vt T 4 VA HEA S A RETEDENY,
WBAKEDIK T2 RRT 5 2 EoMKITIE, MAZERL T =TT 12y b &
L TO—EKEDEHTRIIHIME I N2 DT, £hl EOEH IO TIHIEA D BT
THIETANETHEEVHIMBED I I v T HBORE¥EMH 57,

[ No. 2] 13, dOE T R b OBIBIOSHEE U 72 1% O 4 S SCHE B8 0 43 B ffil
A, D MRE O 2) HIRNOLAF. 3) =77 14 % v bOBIEL, 4 TR
D7z OHFRFENL, D 4 D ORI LT3,

18 ZONENXDEEHIZIEZ DI No. SLBENSTH %,

19 Issue Brief, No. 5, p. 3.

20 BT ELUTRE > TL 28I T 24 SREROG [ & LIFTH->ThH, T &M
EUSHINTICHBLE LTI TLE S &, R AEST 2 RN H 5,
Issue Brief, No. 2, p. 15 & Issue Brief, No. 6, pp.1 -2 2%,

21 Issue Brief, No. 3, p. 20. THIZ 7 v ¥ 2 BHEDHESECR = H { EARRBAL EINZ 5,
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D ot oA FE, BEa X bEHABTED LS ITHHT N ENSET
Hb, 2) OMRNOAFIE, &H a2 bR SHNRE - 2D, KRN T
ODHHMETH 5, 3) DE—T T 1 % v PO LI, ANESSERMT 2 &E
BT RFEDKEED Z ETH D ZUTHMAKEORETH 5, 4) ORERAGH D7
O ORI & IF, AEES % B2 RBEHA O #8853 A3RFR DA AL D 72 9
DFEE L THMNIBAVNTONS XHICTAMETH %,

FEED 4 D DOFEFE &L A I DWW TR T EIEH No. 2] Oop T2 g
BRENTHAEDT, No.1 ENo. 2T ThHamEEH YY) — X2k y & 2IZ
RZoN5, [EsREE No. 3 R #IO 3 DOHMME, [HhSEEHE No. 4] 3Kk#EOD
HE DO KFMITIE > T B, RN ITRATRE S EEBRE LT 5 [Fmsi%i No. 5]
LA vy T 0 TOREARD LS TERSHEE No. 6] 13, —H35L420
BEEOVHL AP SHN TN B EHITRZ B, U LEBRITIE 4 D OHERIEZ Ak
(FREPE) LR (@A v v T4 7) OSSO U TRl U7 kRIFici -
TBO, A DORMEOPMAERELSEEANT LI BNFTIEZ L, Rifio 3.3.1
M5 334 THERKENLS A DORMEDOVEA 2D i AP &R I
DNTIIREID 3.4 TEHTHWY EIF 32 &i2d 3,

3.3.1 HAEOAE
YH a2 b ORI TO S AR 5 BT BI O LT I 5 FE RSB I8 B,
B SIREICIE, B BEEAEE (money's worth ratio). WIS HR (rate of
return). iR (benefit replacement rate) 7% EW3d % A5, [F I No. 2]
THRBINTLE0E, TitoX TR B EJEMB M E (lifetime net benefit
rate) THh 5%, WH I —FK— b DAEJEMAGARBLRIIIT A F RITHEBDT,
g 2> TEBEMBLR (lifetime net tax rate) &L TET I EHTX %,
HEPERIAA TR (%) = (R A% — A AL S IR BERLAR AR + AR JEET 4 < 100
HEJERIBLER (%) = (R PEAL 2 PREEBIAREA — A JEAS AHRRAH) = A2 I 8 < 100
MG R E 1 3R EMBR R A MR THE UL T 2UEBUBEDOEZ 582
YHLE D T LT B0, HESRER O & LiIFIck > THE T X MEFET 2855
D& 33—+ — b DOEFEMBHAENTOK3I-1ITRIN TS, K3—1DEKER
2007 AR ICHE BITHSRIER R AL 32 TREND 35% KA~ Mpolx EF 384,
B SRR T 5 2041 FRIT78 5> T 5 5.8%51& EIF 28 ATH 5, WHED

22 15d. BIERRAHEEE. RIS IREERUREE, IR ST N THAE O O BUEME TR S .
BRI R EETH ZEEORM O BH SN B, £ ROEEEEE. tha
REHRSMHA SN2 ERETOERETEEL, KEESOL2KTH S,
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Fhtiis 513 SRR AR D AR JEMAR AR AR & KT Uy AR ZENIEN 5 Z &
B s,

AR OATF-E WS S TiROEE LdE, 12 1F 1953 i ELREO % I — K —
MU TE3 -2 TRINBE—DEEMBLAR 35%EZEDICHETT 2UETH 5,
ChiEK3—20FHTRaIns [HKHYEE] TH b, Jhicxt Uy SETRBAHE]
WSRO 5 & B &2 BBEMITITO. 1975 AEHAED 3 —F — b S KIS
[l —EEMBLR 2 R 2l 3 5 TBRENYCE] OIS TRInT0h5, ZO5A
DRMEMNTT T v MSAEFEMBLRI 4.0%1272 5,

K 3—2 O BREMYOE A BRI U 7 BOER O — A, K 3—-3 DYHELE X TH %,
COWER X FHFE TR P EBMEIRICE - TRET 2 HTH D, IRD 2 DDER
SOOI TS, 1 D0d, 1947 AN S 1972 4E AL TOR/ T —F — M
XU T 2009 4Em 5 2036 SEF THMEN S WA S A K| OB TH 5, Yiz >
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AT Issue Brief No. 3, Figure 3, p. 8

1 FEHOMMN R, TBE&RX 54 K| 2X=2 12 LBTomMtEETitE s
AT, ORI O 2RI E B B2 FTHBOEH O 62 KB EE O ARKHE
VPGS TEH A2 RUE LTk THRHIEEEN S, WIERA T 1 Nick B84
ZhEFTOESTEZSUMES L THT 5 2 &t 30T, Wi EAR<ES L
S (=FHES LAR UM LR O RNRD S, BT OMTRIIEHESED
ARG IETHIRS N BY, M. fERERUIE S ICHE) L T Tu SRR, R
BRI A RIZIET LT <,

YR X ZHKT 569 1 DO, 1973 EHALMO K a—F— Mkt LT
HWHENS PEEURHRASA R THD, Zhid, ZMEOFURGOMEIZNE-> T
ZIIRENE 2 - Th, BEMBARN—E IR oI 5 & 5 IS 2 Bl Bl
TE2HETH S, 2F 0, 193 FEMET—F— "D oREKkD [HEHERX5 1 V] 254
AT U BERITR 22, 20®%ICEMMIO TS 1972 FHAE T —FK— b4
FEMAAT R (—4.1%) DAZIHERF SN S X 512, FHm DML U TR A3l
MIZHIR I N 5D TH 5%,

YRR X 3, RO EEE I —FR— MW U CTH— 0B EMBLR AT Z LTk
50T, MARBOAEE WD HTIRHIHEMIEBANTEERLENZ S, LrLEESS
Hb, TNIIEFEMMMNRORERDK T TH S, BEREEMMETTEMEND &
BUAT O AR A RIS AR I IR O AR R & 1F EAIIIC K D R B > T B DT,
Z OBUFTKEEN SPIIE R Z A FIT & - THBIMITHRAEIKRETT S & RES7EH X

23 Issue Brief, No. 3, pp. 7-8. and Issue Brief, No. 5, p. 6.

24 Issue Brief, No. 3, pp. 7-8.

25 SOER X BYE T —&— MECHREMBIESE—ICZ HlERLIICTEST, RLT
ERELTH2HDITRAVEMBERIEARY LT B M, K SORE EAFRITS
D, WERX WUBEOHEEOR—ZTH 3 I LRMECELEEDN S,
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0 HIKE ST IE OEMEESFITT U THIBEIA N RELLEZNSTH D, TDHEHHD
RIS 2 - 7o R [REMIEZ Z 1 V] TH B, BENDMZ S 1 Niddih =2
74 FOBIEMR T, EEHE2KRORBEEEHRFT 20, E20ETIE EIFEL51
TEM9 %,

(388 No. 5 13 HATHIE & XTI O TAL 30% D ZliE S AL I
Ric b —J5. AL T0% DA WFEEF ST U THI S N 5 X 5 ITESHEE
KONS A= —ZHE L BENIH A S A ROETFIVEHRRL TS, K34
3. BRBFEEROFEEVFEHESD LAREER 1.1% EHijft Lic LT, 2 0 RAENYIn
254 NIZRT 5 28 FHD 3 —+K— MORAKIESH (PIA) ZHIETRLTH S,
D 720 12 BATHIED PIA EWfliz 54 KO PIA &, ThEhiigEFEZHRTRL
Th s,

Wit 2 5 4 KO F TR a—Fk— baB ORI PBITHIE & T 28 4[] T 26%Hl
WEhz0izxt LT, ZORENDMA T A NOETIVIZIRD & 5 555 %E o,

1) FHEED 057 24T 2 254 R FHESA% (AIME) O/KAEICH
% 2 Jii 25 (bend point) ASEBMEN TS,

2) H1Etha CPABEe 0.22 5. ¥ 2 Mihis CPEEED 057 ). <L
THE3EmihE CEBHESD 1314 o3>0l b T 4 #HiKicsEsh s
AIME IZ2WW T, 1 &5 2 O U TRIERD PIA H#H (0.9 & 0.32)
MEAEINE DT LTy H3 EHE 4 0BT L TENF o PIA
(0.32 &£ 0.15) MFEEEEDO ERITIE U THAMIZHKRS LT L,

26 T a—k— M 147 LT — R — N T, SR X TEBMR T A FITRT 3RO
a—k—FTH B,
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3) RIEMMEZ 5 4 Nid, BATHIE &l THEE O FhL 30% D EMES %A
IO —J. B T0% DA 2 W T 5.

4) REMPMR S N2 8EMBEH LS B L, FHEEOK 24 50
AIME % £ > G 1% K O s B SR AHE ORI R 5 1 N osk#Eic
FTIKFT 30, 2hPUNDOZIZONTEMWIZR S A R & HRTIERAKEE
M ERT 5,

UboR#EHMA T A NiCiE 2 20ME»RHd 5, 1213, BENWHR S 1 NE
8O AEREM T 5 & W 2 i S oo AIME 1659 % PIA 7 5 v MITH -
TLEHITETHB, B0 FEAMA CTHHEZRT 5 &L AIME 2384 Z 5 & PIA KT
T35 &0 FEHRENA U, AT 2SRRI Z 2 DITZ I 5 E4%5
FEBEPTIETFTLTLE D EVDFRBIAETRBENEA S, b5 1 DORENIR
FHEIIIG R Z A FITIEF OO RANSALGES 2 E T 2R R 20T ETH 5,

3.3.2 HHKADOATF

13.6 K M2 B HEa X o B HENS O - cARESNNIE, KRIZYED
2 N OKMRNTOREFEORETH 5, ZHid. HARN O RAEYE & FEHALO
FAEVE (RARFAEAT « BRI AN X 2 Rt OLE) &0 2 > Kijldh b h, #%
BORFEAA OREIZ DO TR AR BHRE BRI TH S, b - SREFoxt
RIZINTHBEDIE, BiZD PIA IZhhb 3 B ORHETH 5,

BUTHIE O BHEMERIK 3—5IREN TS, ZORIZ, 1965 4 ED 3 —+F— b
ICEIL T, 2250 5 64 THHEETHE X 65 i TILR T 284 0L EMBIR A
Tz, FHEED 01015 02 5% TOEL/KIED EFEMBIRNRIKD —4.3
% Ty 0.4 f5DKMETHIEMBIRN 012D, 24 EOKETRED 5.6%IZFEL TH
o CZETOAEBEMBRIBENTH 208, 241552 BZ 5 EAEMBRIIET L
T3,

G EE No. 3 W% d 2 Rtk AHefR i, D BUTHIE T cHiBi& 220 T
WA IEE CPEEED 0.4 f5LUT) ICHBLARENA v, 2) 2o 5 B#H
OEFEMBARIBTHIED & OIZ BT 5. 3) (2 IRERUIRER LR 282 %551

27 (A4 H No. 3] TEHAY Z7Z1OHPTHY EFohThaKITHD, £OfIZIE
[GM 3 No. 6] @ [RIgOMMICBT 2 555K 8] offins, 1 w74 7&0
BIEiCIND LF T a7 Th 5, MEERNPEBHRAORELIZSY 7—#H LT 50
DEHIBWMOPFNTH 5,

28 1965 4EHAED a—FK— PRI T A EE R, ERHBERN 6T RITIE LFons
Z &, Elh o BIRESOBITRBERR 10.6% A2 BB EH S 3RO 3 —F— k
ThhHIE, D2DTH5,
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DOWTOHERAZMBHET S, L0 320t EMEKLTESN TS, BERINIZE
5L, K36 DFBTRIN S RMEEDILAERIZIL, K350 FHERD 0.4 5%
M2 5ESOEEMBRL FHESO MR TEH > TRIESh 2R TH 57,

CORMPShMB LI, FEEED 2.4 £50 EOEE/KEETREREI R EITE L,

SO B EMBLRD 1.8 5127 5,

WHERE X OBHEIZZOREL D FHHOSMIZE > T b, FHESD 0.4 (205
B3 D A FEMBLR N HE IZF | X RIF o B — 5Ty T ES D &S W37 EE o
ORMEVEZET L. SIS LRAEBZ 2 FEESD 2.4 £2L] Fo#Es TlddiE

29 K 3—6 DR TEMEDHALA %] £ >TEH, ThiFHSMT [HEER] OED

Th 5,
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M—ZIlmE 5%

3.3.3 E—7F 4%y PORIE

A O s 3, 136 Kk MLl Eotkd ax b otk L OtHRN O
Bl R AR K BED PRERE E RXFITE 3 2 A2 m#HdT 5, KX M2 AHT
5 AR LRERHE, 13.6 YK FVLL EOESHMEH O BHE S 21T 5 72 1T
EN B Wik EAESELUTH-TL 38450 GRS Licahrn b, ibiis
53 DRBEHIEL 5 720 TIESITKM I NS, %F Ol E IS O RBEHS O 848
DI IKIEZTRD B Z L1218 5,

INAESORAKIEZ =T 7 4 % v POBIORBETH 5, HBAKEDZ Y,
E RS AESITIFT 2 REIC L > THW s h 5, 5RO EIRD 7o ic+4r 73ty
BETOBOFICH U TAMESEZE L TIFEEMEHT2 2 L2 T, —EDH
Y ERENED SN SE, L L, ANEL LS IS E XM fTb s N&
EEZZ BN o7 IE, BUFDONARMIPEZ 2 XETH O EMKEZIRNTTH
Fini,

S DIMKEEZ R 2 feHE & Ui, 5RO ES BRI OE& Tl - 7o [Fifg
REL| b5, ZOREIE, F8720 THBHO LR KEL EORELZ 5h b n
ZRU, E=7 7 4%y bELTOESOMMNKEDZ YL L LBEOREE LTl
bbb, [as el | BIRAKEO L EB E72DDON U FT—71IZLTHBE DI,
1965 4E A O — R — b OBUTHIE O RBRBRTH 5, Zh LUBRE X OFiF AR
RAEBNTRRLUICON, K3—-TThs" BITHELHEREX b, B0 RExE
ML T, FIKERE L B2 I 2N THMBRBRIIETLTHS, Ll 0T
NOFRERIZ OO TS, BUTHEIC A TYER X OB REBERD KL 5 -
TWb, BHEE X TlE, 1947 FHAEN S 1972 FHE T TO 3 — K — OB
fizZ4 NiZk-> THIK S it 572 Th 5,

WHERE X OFFREBEENZRITOCEEEKFLTLEIDOR, =TT 4 % v b
DML WS STREA 2D, UL Uiz 2 S0 lih s, ChERRAT L
BERETHS, 1 2@, IiiFBERMET LT, (1 v 7 LIlZO RN
HZTOWSEWHIHEITHE (K382, COTRICHIUBEHEDOEZ HiE. 7l
B D H 57K HE A BLE I O A iR K BRI I IC A b B B A B3 18 (L —EFOFIEE

30 BOEFE X 3. M A SRER OB 2R EIRESE TITR s T Bz, ehl
L oifss TBUTHE S FkOS#EEE S > T 5,

31 Issue Brief No. 2, pp. 9-10.

32 “PFHFMO 2O U THEE 14EBMNT 5 Z EMHHRIZE > T 5,
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BAMBHERTETONEE—T7 T 1%y PELTHTHY, MiZEDOAFKIEDKE
MR & & BITEM > T > THETRINENS D TH 5,

2 OHOM MR, ANFEEOMAKE GRERFE) MMET L TH, RrE O
THIETEBRTHENS D TH B, HER X OFGFREBERMET T 2013, T
LREROG & RIFIC X 2 BMIBEAZIT> TR S TH BY, HAKE (i
BRER) OIKT 28T 21203, SREROT| & RIFBBEICE 5, LrL, Bk

33 136 NIVLI LoD X bE W T —F— MVFHRIZHHET 848, £3—K— bof
B 3BT O SR PERLR 12.4% DN DIFIZ 4% Th 5. L7 Ty fk#EE D
B REIEE O IIRD ORI 8.4% KA MFTH - TLE S DT, FflkEE (FrElk
) BIRT T 5, HAKE HUEHR) OTH ST 570013, HhERERAEE 1%
RA byl & B 20805 5, Issue Brief No. 2, pp. 7-9.
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s = — X O—EEA LU EIT OO T AWEGUNDOEIIT KD ENETH B END
EZ o+, A REROEMEaMES 3 LALLM +~xETH
% &0 EEERICE B,

3.3.4 FFRHBMOTI-HDERFEL

HHEjIZH - 7eNE— 7 —< — RO K&ETB & FEFMOFFRINZMER, kRO
30 FEE DI B NS T 2 BB HEA DO RESHIC LA SE 5, ADHK
DEEEN T B i TR 2 K AN Fee T RBIC Uy AR O 2R RG22 P s 5
52, WERMIZHEEOZ OERICBWTESEER L TV T, KNI ZHE
DEZNFERDIAES LI NI Z BLENH 5, TNNERTHENL (pre-funding) TH
%
TFToEI—41ITREINDE XD T, BURTRESREREOIA DA H % E -
THT ESEMO 754 <) — « NSV ZRORT), ZORFSWBERETEREIC
AT oM, MWHEDORITT 25 EMOMAICH Ton TV 5, FEIEME T
TOEFEE TERLAFFAOE, ZITW O FES bFFEEOAICS TSN S,
FENE O FATIT K » THRICES THESIMUSN O MEBR T O —E a5 b &b &
Ny ZhTHIAET 303 RKEMBORTICL->TEhbh s, LrL, BkoF
EERTRAESIM EFESTMTIHARAD XS5 KR I TICHE TEE LTl
HansdoT? FESHMOEHESRFRPEBEROFEERVREEIATLEL, B
T 78 G T D 75 58 B B silR O

BRIZB LTI, FEETREORET I8 2 K FIVOFRIEBIZAES 23 0%
FEMEBRIIEANLTONTOE DI TRAEL, LR -Th, FELORFELOEA
53 12 P I O AR FER A H NS . 2 D572 —iRERORITAEN S h T 5
OThhiF, TEERITRII] SO ETIRERICMG IFER TN TNEEZ ST

& 3—4 2006 FEDFEMEAT (10 f& Kv)

AR AR EBM e TH
T3V = NTF VR 87 —109 —22
ALK 98 —324 —227
& af 185 —433 —248
kR
2005 AERER —1,809 6,401 4,592
2006 FEER —1,994 6,823 4,829

W) Issue Brief No. 4, Table 1, p. 7

34  Issue Brief No. 3, p. 20.
35 HADOTHETIEH, BFE&E—REFT» o XIS NI ESF TEREIN TN S,
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EMTE %, TR, FE0MAEHPINAZ L > THRA L T 2555 [EE O #45A3
WAEITTS o 7o & &I, IfE S e — i EE O MR R I %A - THREIEE O fE 3 12 2L
REGEMET HIEMTEBENOTHB, L L, FRORFEZOHEALZBFED
DEDOIBOIEE EZEZTLUE O, HFHEREMORTIEZHi/Ng 2 O TR S HITHF I
Kicgo g8 T a0 THNIE, FE&HMORFIIFFRMBMITRESIN S 72T TH
ERITRITDEAFIT DI > TR, DFE D ERBHEFFELATThh THEn
LD T BT B, FERNE RN BAROEIRFEFNEDO T TEKT 5 2 L0
MIZHEEL LR, YFEETHIMBEN—FL A>T 5,

WTNIZLTh, BOEYED H 2NN ThbhEidhiE. €0 UbFE IRkt
RIITE, T O OHERER DT & LI MBMA OIS A ##IZE 5, 295 LicH
REZ% ik 21T X HATRENLO TR A E O 52 TRBHETH O, S No. 4] (&,
D ERMEABIEIC & 2 HATRENL. 2) BEBUMHLEE O #1592 i/ NRENE I X 2 FH ik
V. 3) RENEMIEFENORE, ) —REHEA~DOEE. O 4 DDA LT3,
WA 5 DR, T#AEIreH ] OiE%E DX S hBELD T, A%
IR L D) & 2) IR SN, 3) & ) IFFERWIRRENITI SIS0,

e A#)E (full-service personal accounts) &3, E A O T HHIZHEEL
DENBHEEMB O ARED Z & T, BIAXTEN N5, FHETENLOFERME
DEED LWESFEIEASIIRFEENMAT 5 2 L &8 51213, BAREEZ#FH L
TREGOHEREREZZ 2Bl U, B HRICESCEHEZIT) ONBIHTH 5,
7212 L. FHRIFNLOEHENHEEN D THNIE, B2 EBRITHRE T 2 ZEH)
& (actual accounts) TH BT, HZ UEIE (notional accounts) T4
TH 5B,

AEE (BN AED) OEAIT OO TRUAT» S B G H 5, BT 5O
g, AT o AR 0@ LEB ITA THNITREAL G o R 2 B L 72
dhiEiod, 2o [2EOAH| TZonBmneEnrIbDTHS, UL, #E
BHEEIBTICE bR > THICRET 20 TR, MBESROPITEBENIZH - 7 f1
HBHIZEAEALT 2720 TH B, BITLTH LA TH, #EMHANE L/ 13.6 Ik
FVUL LR GBI RIROAICE 2D TH %,

EAEIE (B AED OE AT 2 M0 Faimitid, @ ORFs TR
ONEH (=EE& EAFR+ AORER) L0 B AHLOWER (=FTH) OJn
REVENI, WDWB [BIFNRREDOESE] TH -7, UL, FITE>ES L
AR+ AORER, OFUEVBBLL THTS, A0 FITEE L T 28 L&

36 Issue Brief No. 2, p. 15, No. 4, p. 10-11, No. 6, p. 27.
37 Issue Brief No. 4, p. 9.
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OEMNEH #BITa A M ELTERICANS &, B ARITBIT L THIRERITHRL
TYEHELRNZ & [METROFMaE ] & UTBICH o NS TN S,

WA B 3 A B E DA TR E D13, RO B SR OWRILIZ X2 b0
T, BERNREEMD, SHRATEZ THOIESENN LT 2D TN, ¥
BA . BB RENRGRE SEO EABRE OEADKAR S LGS O R IZE
LW EEREL SR L T 3%, BABEOHEARN TG, MEHE S 0BT E
BOSBEAEMEB IR S N 5 & 1T & » THEIBM B D EREATIRDLIZ D WO T D IERES 72
HMOME SN, T OREE U TIHESIM O RENHI/N L. FHBLOEMENEE S
CEILHB, 2F D BMBHEAIRTH 5, MARE L. BVLEEOTAD TR
72 LI (notional accounts) T &ZhbD b, £HWIHHHIZEL S,

LU, BREABEIZORENHD, TNEEHEHANRSBEILETHBY,
ZOHAE. 2) OB DM E 3 5 /NEE)E (bare-bones accounts) 124k 3
ARV BREORE LTFELLTL 5, m/DREVENTERAMEMARE & K& R85
i, AAOBRERINEZRD T, 7= IV ENIRBRFEIORE R EZESINEET S 2
ETHB, ThITk-> TEHEEARCIMZA S 2 ENTE %, HERITODOTIEEIC
RESNT, REEESEEN 5,

3.4 ATHEHEEDOIL—F-F7T

[P No. 6] Ic&hid, FEEWFED 2 RKHIEE L TEEZOIF, 13.6 K KL
Vb ofisn (BREED ZBUE SRR O I7HBE 2 S AT 52 2 & EWAT, £0
Bofaos@A vty T 4 TR ERNRBIHZ S ETHE, L0HIDH, FEED
MBL A MRS 5 72 DI A2 B2 < 72 0 BREEIE (Fi3sgin) 238 LU TAEE O
MiBLE AT 2055 F 0, #R. LT BN oTHS, Lichi-T, H&
OHBLO B LA X T ABRICHEEBZORWEA v T4 TOHFITH ., ES
HIEE XS B 2 HE LB OB ITEB T (RN 0o TH 3, UL, FEEHE
OHITIETE A vy T 4 TEABEQATUE S BERVBZHD - T, R MEOHER %2 HE L
LT3,

KD NG A FHED 7D IR IR ENTH ZNEILEEZZL TS, L,
P A3E € 72 213 E @O ABLAR 234 RAE 2 BREE 12, & T OEKEE TR Uikt
AT B BEE (B2 0IRSEN SRS L0 &I7@ itk o BEREIK
XD T, REEERTLE S, Lihis THBUESOABIZO LTI, Ak

38 Issue Brief No. 4, p. 12.
39 Issue Brief No. 4, p. 10-11.
40 Issue Brief No. 4, p. 13.
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(R ExhRM (FE1 2> T747) OFL—FK« FTNEET B,

F 7o, MErERS ORBREHZ OV T b, Z ORBEEISFERESRIT E L TR - T
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DAY T A THRBENTLE D, TOERITBNT, MllEHS O RBk &
WAooy v 7 %igfb U, EBRTEE S0 2 QEPBAEITIE 5,

ESITR. 7o & ARBIIFE RS OMRBEHZ DWW TOIELWEENTE T T b, 4
Bt D IR I RIS T & TO AT NIE, FERIZ I WO TA f ik D B4R 8 57 B S
ERELTLUE 5, FEMWRHERRNLEMRT 27K 13, 781 v v 7 1 7 OffEF
EWH M S SABRIZIEBLDTH 5,

[ EE No. 6] (&, b k5 Eldn o, 13.6 Jk KoV L] 2 Hikl o 28 F 75
BN EME~NT, BRS Wi GO BEED FTHE A 2T 4 TR RKILT B &
T, BEUCED 2 RKEERIZLTWSY, ZOHFICESOHTHEMO RN SN T
WAD, EHT X SIE, TSR No. 3] TEASIAEER X 220 ik
SOWTEBIET S E, R 2 —7 2D 1999 FFDEGHHETEA I N [ RS LI
THIE | IKBDTEMLA2EDIZNE I ETH S AT c—T 00 [ R UL
THIE ] TS Mt U7cfRpokt & 2 o AALE (B4 ERRTHAD osehl&EHTT
Bl L CHESRNRE O, REMNERIFECREE P oIS T 3Y,

4. BBHYIC
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Benedict XVI and the Christian Roots of Europe:

An Overview of His Papal Speeches and Addresses

On the Theme of the Christian Heritage of European Culture

HEFESEEE Richard Szippl

Present day European society is commonly considered to be highly secular-
ized. Indeed, weekly church attendance in most countries in Europe has been de-
clining steadily in the past several decades. While Christianity thus appears to be
on the decline, the presence of many non-Christian, mostly Muslim, immigrants,
who wish to maintain their religious identity and practices has caused friction in
many countries. For example, the question of whether and how women should be
allowed to wear a religious veil in public has become a point of hot debate in
France and Germany. The issue is compounded further by the conflict of certain
traditional values of immigrants with long established principles of basic human
rights of freedom and equality that are taken for granted in European society.
For example, the right of a man to make decisions for his wife or daughter and
the subservient role in society assigned to women in general, which prevents girls
and young women from gaining an education and assuming an occupation in so-
ciety, are considered incompatible with basic human rights.

The importance of religious values was also highlighted during the debate
over the European Constitution, which was intended to provide an institutional
basis for the European Union. Although the document was signed in 2004, it was
ultimately rejected because of disagreements over various institutional issues, in-
cluding power sharing. There was also disagreement over the question of the in-
clusion of a reference to the role of Christianity in European history in the
Preamble to the European Constitution. The initial draft of the Preamble stated
that the basic values of European civilization such as freedom, equality, and the
rule of law derived from Europe's classical heritage and the Enlightenment, and

was met with protests from representatives of some countries and from Pope
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John Paul II.' The wording finally agreed on recognized Europe's "religious" heri-

tage while avoiding specific mention of Christianity:

DRAWING INSPIRATION from the cultural, religious and humanist inheritance
of Europe, from which have developed the universal values of the inviolable and in-

alienable rights of the human person, freedom, democracy, equality and the rule of

law,*

This wording was retained in the official text of the subsequent Treaty of Lisbon,’
initially known as the Reform Treaty, which was signed and ratified in 2007 and
came into force in 2009.

While the actual debate over the mention in official documents of the role of
Christianity in European society appears to have ended, the Catholic Church, es-
pecially in the person of the present leader, Pope Benedict X VI, has continued to
assert the importance of the Christian roots of Europe. Historically, the Catholic
Church has always been an important presence in Europe, but in recent times it
owes much of its public presence to the long and influential pontificate of John
Paul II (1978-2005). As the first non-Italian pope in centuries and as a native of
Poland, he not only brought a fresh perspective to his office, but he became some-
thing of a celebrity on the world stage because of his many travels throughout the
world and due to his charismatic personality. He is also considered by some to
have played a significant role in the collapse of communism in Poland and Eastern
Europe. His successor, Joseph Ratzinger, who reigns as Benedict XVI (2005-),
was professor of theology at the Universities of Bonn (1959-1963), Miinster (1963-
66), Tubingen (1966-69), and Regensburg (1969-1977), and served as Archbishop
of Munich and Freising, and held the office of Prefect of the Congregation of the
Doctrine of the Faith from 1981 until 2005. In this latter capacity he was one of
the John Paul II's closest and most influential advisors. Upon the death of John
Paul IT in 2005, Ratzinger was elected pope and took the name of Benedict XVI.
Although not as personally charismatic or comfortable on the public stage, he has
continued his predecessor's positive engagement with the world, especially with
Europe.

This article aims to shed light on how Benedict XVI, as leader of the Roman
Catholic Church, understands the role of religion, especially Christianity, in pre-
sent day European society. While Benedict has referred to this theme in many of

his writings before becoming pope, the matter remains an urgent one for him.
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This article will therefore focus on the various speeches and addresses given by
Benedict XVI as pope. Benedict has made many public appearances, not only as
leader of the Catholic Church, but as the head of state of Vatican City, and has
given speeches and addresses in various academic, ecclesiastical, and public set-
tings during his pontificate. By examining these speeches and addresses, the arti-
cle will describe Benedict's understanding of the "Christian roots" of European
culture, and will show how it informs his belief that Christianity is an essential
part of the European culture heritage and that this common Christian identity is
essential for the formation of true unity in Europe. Finally, it will show how this
understanding also serves as the rationale for the positive engagement of the

Church with society not only in Europe, but in the world in general.

1. The Christian Roots of Europe

Joseph Ratzinger, upon election as Pope, chose to take the name of Benedict.
Popes are at liberty to choose a name under which they will rule the church. Many
choose the name of predecessors with whom they wish to identify, or whom they
wish to show special respect and honor, such as John Paul I and John Paul II.
Their names indicated that they wished to honor and continue the work of Popes
John XXIII and Paul VI, who commenced and concluded, respectfully, the Second
Vatican Council. Likewise, the name Joseph Ratzinger chose had special signifi-
cance. In an address given on April 27, 2005 at the first general audience since he
had become pope, he explained two reasons why he chose the name Benedict.

The first reason is because he wished to identify himself with Benedict XV,
who reigned as pope from 1914 to 1922, and is known for his sincere yet failed at-
tempts to mediate peace during World War I and his efforts to alleviate the suffer-

ing it caused:

I wanted to be called Benedict XVT in order to create a spiritual bond with Benedict
XV, who steered the Church through the period of turmoil caused by the First
World War. He was a courageous and authentic prophet of peace and strove with
brave courage first of all to avert the tragedy of the war and then to limit its harm-
ful consequences. Treading in his footsteps, I would like to place my ministry at the

service of reconciliation and harmony between persons and peoples.*

The second reason for choosing the name Benedict was to honor another
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person by that name and to draw inspiration from him. This was St. Benedict of
Nursia 480-547, known and revered as the founder of western monasticism, which
contributed greatly to the spread of Christianity and its culture throughout

European history:

The name "Benedict" also calls to mind the extraordinary figure of the great "Patri-
arch of Western Monasticism", St Benedict of Norcia, Co-Patron of Europe together
with Sts Cyril and Methodius, and the women Saints, Bridget of Sweden, Catherine
of Siena and Edith Stein. The gradual expansion of the Benedictine Order that he
founded had an enormous influence on the spread of Christianity across the Conti-
nent. St Benedict is therefore deeply venerated, also in Germany and particularly in
Bavaria, my birthplace; he is a fundamental reference point for European unity and
a powerful reminder of the indispensable Christian roots of his culture and civiliza-

tion.’

With his choice of naming himself after these two personages, Benedict thus in-
dicated two major themes to which he wished to dedicate his ministry as pope:
Following the example of Benedict the XVI, he intended to work for the promo-
tion of peace and reconciliation among peoples. Inspired by St. Benedict of Nursia,
he stated his intention to work for the promotion of unity in Europe on the basis
of its Christian cultural heritage, that is, its "Christian roots."

In his speeches as pope, Benedict refers repeatedly to these "Christian roots,"
emphasizing not only the historical significance of Christianity in the formation
of European culture, but also the present day significance of Christianity for
European society, especially the contribution that Christianity can and should
make in the movement toward European integration and in promoting a positive
role for Europe in the world.

What he means by "Christian roots" can be garnered from several addresses.
For example, during a visit to France in September, 2008, he spoke at a meeting
with representatives from French cultural circles, including the Minister of Cul-
ture, held at the Collége des Bernardins in Paris, on 12 September 2008. In this
speech, Benedict invoked the memory of the famous monk St. Bernard of
Clairvaux, and spoke of the cultural achievements and heritage of Western mo-
nasticism. He began by pointing out the role of monasticism in the formation of
European Culture: "From the perspective of monasticism's historical influence, we
could say that, amid the great cultural upheaval resulting from migrations of

peoples and the emerging new political configurations, the monasteries were the
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places where the treasures of ancient culture survived, and where at the same time
a new culture slowly took shape out of the old."*

During the course of this speech, he spoke more concretely of the content of
this culture, referring to three specific areas of monastic life which nurtured the
cultural basis of later European society: The first area of monastic life was the
culture of the word, which flows from the basic monastic vocation of search for
the Word of God. Since this search involves language it was only natural that the
monasteries devoted themselves to the word, and thus established libraries and
schools to aid in this pursuit.

The second area is music, which flows from communal monastic praying and
chanting. Benedict is well known for his personal fondness for music and piano
playing. It is interesting to note that Benedict considers monastic singing as a

source of Western music:

This intrinsic requirement of speaking with God and singing of him with words he
himself has given, is what gave rise to the great tradition of Western music. It was
not a form of private "creativity", in which the individual leaves a memorial to him-
self and makes self-representation his essential criterion. Rather it is about vigi-
lantly recognizing with the "ears of the heart" the inner laws of the music of
creation, the archetypes of music that the Creator built into his world and into men,
and thus discovering music that is worthy of God, and at the same time truly wor-

thy of man, music whose worthiness resounds in purity.’

The third area of monastic life that contributed to the European cultural
heritage is the culture of work, labora, the second component of the monastic
principle of "ora et labora." Again, Benedict sees the monastic ethos of work, as a
way in which human work shares in God's activity as creator of the word, with

great ramifications for European society:

Monasticism involves not only a culture of the word, but also a culture of work,
without which the emergence of Europe, its ethos and its influence on the world
would be unthinkable. Naturally, this ethos had to include the idea that human
work and shaping of history is understood as sharing in the work of the Creator,
and must be evaluated in those terms. Where such evaluation is lacking, where man
arrogates to himself the status of god-like creator, his shaping of the world can
quickly turn into destruction of the world.®

In the last sentence of this citation, Benedict touches on the danger of man
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making himself the ultimate criterion of morality. This is an issue which Benedict
addresses repeatedly in his discussion of relativism and the absolute values. We
shall return to this point later in this article.

Another statement of Benedict's understanding of the influence of Christian-
ity on European culture can be found in an address given in October 2009, to Mr.
Yves Gazzo, head of the Delegation of the Commission of European Communities
to the Holy See. Here Benedict takes up Mr. Gazzo's reference to the European
Union as an organization of 27 states that share the same fundamental values as
a common ground for cooperation, and then proceeds to explain his own under-
standing of the fundamental values that underlie European culture. First,
Benedict points out that these fundamental values are not something that Euro-
peans discovered or gave to themselves, but are derived from the Christian faith,
and have developed throughout European history: "These values are the fruit of a
long and tortuous history in which, as no one will deny, Christianity has played
a leading role." He then goes on to list what he considers these fundamental val-
ues: "The equal dignity of all human beings, the freedom of the act of faith as the
root of all the other civil freedoms, peace as a decisive element of the common
good, human, intellectual, social and economic development as a divine vocation
and the sense of history that derives from it are as many central elements of the
Christian Revelation that continue to model the European civilization."

It is interesting to note that some of the values to which Benedict refers here
have a direct connection with religion, such as "the freedom of the act of faith as
the root of all the other civil freedoms," "human, intellectual, social and economic
development as a divine vocation and the sense of history that derives from it."
However other values, such as equality, the dignity of the individual, peace as a
decisive element of the common good, are not specifically religious in themselves.

Benedict gives a further explanation of the content of the Christian heritage
during his official visit to Austria in 2007, when he addressed the President, Chan-
cellor, other government officials, and members of the diplomatic corps. In his
speech he referred to the Christian roots of Europe and the current movement to-
ward European integration and praised the role that Austria had played through-
out history in uniting large parts Europe, as well as its current efforts to promote
the development of the European Union. In that context, he spoke of two aspects
of the common European heritage: a respect for human rights and idea of the

unity of faith and reason. Concerning the first, Benedict goes so far as to say that
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the idea of human rights is European in origin: "It was in Europe that the notion
of human rights was first formulated. The fundamental human right, the presup-
position of every other right, is the right to life itself.""

The second important aspect of the European cultural heritage bequeathed by

Christianity is a way of thinking that supposes the unity of faith and reason:

Finally, another part of the European heritage is a tradition of thought which con-
siders as essential a substantial correspondence between faith, truth and reason.
Here the issue is clearly whether or not reason stands at the beginning and founda-
tion of all things. The issue is whether reality originates by chance and necessity,
and thus whether reason is merely a chance by-product of the irrational and, in an
ocean of irrationality, it too, in the end, is meaningless, or whether instead the un-
derlying conviction of Christian faith remains true: In principio erat Verbum — in
the beginning was the Word; at the origin of everything is the creative reason of

God who decided to make himself known to us human beings."

The question of the relationship between faith and reason is another theme
that Benedict refers to in his speeches, and in many of his previous writings. We
will return to this point again.

Although Benedict stresses the common European cultural heritage be-
queathed to it by Christianity, he also recognizes that there are other elements in-
volved in European culture, including classical Greek and Roman influences,
which were brought to fruition through contact with the Christian Gospel. For
example, in a letter on the occasion of the Study Day Organized by the Pontifical
Council for Interreligious Dialogue and for Culture on the theme "Culture and Re-
ligions in Dialog," dated 8 December 2008, the Pope summed up the two thousand

year heritage of Europe:

It is deeply rooted in the large and ancient patrimony of Athens and Rome and in
the fertile terrain of Christianity, which proved capable of creating new cultural
heritages while at the same time receiving the original contribution of every civili-
zation.... Thus Europe today appears to us as a precious cloth whose fabric is
woven from the principles and values spun from the Gospel, while the national cul-
tures have been able to embroider it with an immense variety of perspectives that
express the religious, intellectual, technical, scientific and artistic abilities of the

Homo europeus.”

Benedict here maintains that the various national cultures, under the
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influence of the values of the Christian Gospel, have helped form a common Euro-
pean culture. In the other direction, Christianity has also contributed substan-
tially to the formation and development of the countries in Europe. In this
connection, in his various diplomatic addresses, Benedict refers specifically to the
role of Christianity in the history of Iceland, the Czech Republic, and Austria. For
example, in the address to government authorities and diplomatic corps in Aus-
tria cited above, he concludes by pointing out the Christian heritage of Austria
has made it what it is, providing its identity, and that this ought to be preserved
in the daily lives of the Austrian people, and not only the historical heritage of its

many churches and religious buildings:

Much of what Austria is and possesses, it owes to the Christian faith and its bene-
ficial effects on individual men and women. The faith has profoundly shaped the
character of this country and its people. Consequently it should be everyone's con-
cern to ensure that the day will never come when only its stones speak of Christian-
ity! An Austria without a vibrant Christian faith would no longer be Austria.”

This question is not merely an academic one. As statistics show, a recent
trend of people leaving the Catholic Church in Austria continues. Official statis-
tics of the Austrian Bishops Conference indicate that 87, 393 persons have offi-
cially left the church in 2010, resulting in a decrease of 1.4% in the number of the
total Catholic population in Austria." Similarly, in an address to welcome Mr.
Stefan Larus Stefanson, the new ambassador of Iceland to the Holy See, Benedict
spoke of the role of Christianity in the development of Iceland's history, including

its development through Christian missionary activity:

As Your Excellency has observed, integral to Iceland's history is the Gospel of Jesus
Christ including its missionary dimension. For over a thousand years Christianity
has shaped Icelandic culture. In more recent times these spiritual roots have found
a degree of resonance in your relations with Europe. This common cultural and
moral identity, forged by the universal values of Christianity, is not simply of his-

torical importance. Being foundational, it can remain as a 'ferment' of civilization.”

It is important to note here Benedict's reference to the common cultural and
moral identity which unites Iceland with Europe and which serve as foundational
values of not only European society but indeed as values with universal appeal for

the entire world. For Benedict, it is this universality of Christian values that
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enable European nations to not only to make progress among themselves, but also
to contribute to the development of peoples of the world.

Similarly, in an address to civil and political authorities and members of the
diplomatic corps on a visit to the Czech Republic in 2009, Benedict takes the occa-
sion to praise the magnificent architecture of Prague, "which is often spoken of as
the heart of Europe,” and goes on to explain how the meaning of this "heart" can
be defined: "surely a clue is found in the architectural jewels that adorn this city.
The arresting beauty of its churches, castle, squares and bridges cannot but draw
our minds to God."*

Benedict then continues by maintaining that this beauty is a sign of a
greater, spiritual beauty, which Christian faith points to. In essence, the core of
the Christian heritage is faith, a faith that looks beyond the physical realities of

this life to see the spiritual and transcendent realities that underlie it:

How tragic it would be if someone were to behold such examples of beauty, yet ig-
nore the transcendent mystery to which they point. The creative encounter of the
classical tradition and the Gospel gave birth to a vision of man and society attentive
to God's presence among us. In shaping the cultural patrimony of this continent it in-
sisted that reason does not end with what the eye sees but rather is drawn to what lies
beyond, that for which we deeply yearn: the Spirit, we might say, of Creation."”

As we have see so far, Benedict understands the Christian roots of Europe to
be the common, fundamental values that all European countries share as their
heritage and which have shaped European society throughout its history. These
include equal dignity of all human beings, freedom, peace, the common good,
human, intellectual, social and economic development, and a sense of history.
Benedict also asserts that these Christian roots of Europe provide the basis for a
European identity. Furthermore, the basis of true European unity is the cultural
and moral values of Christianity, which are even more fundamental than eco-
nomic or political ties.

It is this understanding of Europe's Christian roots that led him to criticize
the Berlin Declaration of March 25, 2007 issued to mark the fiftieth anniversary
of the signing of the Treaty of Rome, which founded the European Economic
Community, precursor of the present day European Union.” The Declaration, an
initiative undertaken during the German Presidency of the European Union in the

first half of 2007, was intended to give a renewed push to the efforts for
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constitutional reform. Benedict criticism focused on the failure to mention the
Christian identity of Europe as a source of inspiration in its pursuit of unity. In
an address to bishops and parliamentarians attending a convention organized by
the Commission of the Bishops' Conferences of the European Community
(COMECE) on March 24, 2007, Benedict stressed the Christian identity of Europe
and the role of Christianity in the promotion of European unity, arguing that "an
authentic European 'common home' cannot be built without considering the iden-
tity of the people of this Continent of ours. It is a question of a historical, cultural,
and moral identity before being a geographic, economic, or political one; an iden-
tity comprised of a set of universal values that Christianity helped forge, thus giv-

ing Christianity not only a historical but a foundational role vis-a-vis Europe.""

2. The Christian Roots and European Identity

From these words, it is clear that Benedict sees these values as essential to
European identity, not just in an historical sense, but in a "foundational” sense. It
is these values that make Europe what it is, so that to disregard them would re-
sult in a loss of identity. Simply put, questioning these values that spring from

Europe's Christian roots would bring about an identity crisis:

If, for the Fiftieth Anniversary of the Treaty of Rome, the Governments of the
Union wish to "get nearer" to their citizens, how can they exclude an element essen-
tial to European identity such as Christianity, with which a vast majority of citi-
zens continue to identify? Is it not surprising that today's Europe, while aspiring to
be regarded as a community of values, seems ever more often to deny the very exis-
tence of universal and absolute values? Does not this unique form of "apostasy”
from itself, even more than its apostasy from God, lead Europe to doubt its own
identity?*

Furthermore, and for what Benedict is even worse, denial of this identity ul-
timately leads to "apostasy" or "betrayal” of that which is most sacred, the non-
negotiable ultimate value of human life. In an address to the participants in the
First European Meeting of University Lecturers, whose theme was "A New Hu-
manism for Europe" Benedict decries a pragmatism that makes the common good
into an absolute value in its own right. By abandoning the ultimate value of
human dignity in which all other values are grounded, it ultimately betrays the

good which it seeks to protect:
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A community built without respect for the true dignity of the human being, disre-
garding the fact that every person is created in the image of God ends up doing no
good to anyone. For this reason it seems ever more important that Europe be on
guard against the pragmatic attitude, widespread today, which systematically jus-
tifies compromise on essential human values, as if it were the inevitable acceptance
of a lesser evil. This kind of pragmatism, even when presented as balanced and real-
istic, is in reality neither, since it denies the dimension of values and ideals inherent

in human nature.”

In a similar vein, in an address at a concert given in honor of Pope Benedict
by Horst Kohler, the President of the Federal Republic of Germany, on the
occasion of the 60th anniversary of the founding of the Federal Republic of
Germany, the pope attributes one reason for the success of postwar Germany to
the fact that its Fundamental Law, i.e., its constitution, is based on the priority
of respect for human dignity, in responsibility before God: "And we owe this
largely to the Fundamental Law. This Constitution contributed essentially to the
peaceful development of Germany in the past six decades; for it urges people to
give priority, in responsibility to God the Creator, to human dignity, priority to
every legislative state, to respect for marriage and the family as the foundation of
every soclety, as well as to have concern and profound respect for what is sacred
to others."”

For Benedict, the basic values at the foundation of society are absolute, in the
sense that they are universally valid and self-evident to all people, everywhere.
Only such values can serve to form a stable basis for society. In an address to
members of the Bureau of the Parliamentary Assembly of the Council of Europe
he stressed the universality of the value of basic human rights: "Keeping in mind
the context of today's society in which different peoples and cultures come to-
gether, it is imperative to develop the universal validity of these rights as well as
their inviolability, inalienability and indivisibility." *

For Benedict, of course, it is the Christian faith which provides the basis of
these universal values. While this may seem naive to many, for Benedict, the
Christian roots of human values and rights have a rational basis and thus acces-
sible to anyone who possesses reason. Thus, they can provide a basis for under-

standing and common ground for building unity among the peoples and states of

Europe:
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On different occasions I have pointed out the risks associated with relativism in the
area of values, rights and duties. If these were to lack an objective rational founda-
tion, common to all peoples, and were based exclusively on particular cultures, leg-
islative decisions or court judgements, how could they offer a solid and long-lasting
ground for supranational institutions such as the Council of Europe, and for your
own task within that prestigious institution?*

Here Benedict refers to "relativism" another common theme of his, to which
he gave prominence in a homily delivered to the Cardinals at a Mass celebrated be-
fore the beginning of the Consistory that elected him pope. Rejecting criticism of
belief in the Catholic faith as fundamentalism, he instead claims that it is a "dic-

tatorship of relativism" that is the real problem:

Today, having a clear faith based on the Creed of the Church is often labeled as fun-
damentalism. Whereas relativism, that is, letting oneself be "tossed here and there,
carried about by every wind of doctrine", seems the only attitude that can cope with
modern times. We are building a dictatorship of relativism that does not recognize
anything as definitive and whose ultimate goal consists solely of one's own ego and

desires.”

Practically, however, those values which Ratzinger considers basic, funda-
mental, universal and inalienable, such as the dignity of human life, from concep-
tion to natural death, "and marriage — rooted in the exclusive and indissoluble

"% are not so self-evident, as is clear

gift of self between one man and one woman,
from the controversy over abortion, euthanasia, and the rights of homosexuals to
marriage, which often pit not only Christians against non-Christians, but also
Christians against each other.

Actually, Benedict is not unaware of this conflict. However, he insists that
there are universal values and that they are based on the transcendent dimension
of human nature, the fundamental truth about human nature can only be under-
stood as a God given and therefore inviolable gift. He speaks to this issue in an ad-
dress to participants of the First European Meeting of University Lecturers in
June 2007, whose theme was "New Humanism for Europe."

First Benedict asserts the Christian origins of humanism: "Historically, it
was in Europe that humanism developed, thanks to the fruitful interplay between
the various cultures of her peoples and the Christian faith. Europe today needs to

preserve and reappropriate her authentic tradition if she is to remain faithful to
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her vocation as the cradle of humanism."*

He then goes on to exhort the participants to face three issues that he consid-
ers especially urgent for higher education to address. The first is what he consid-
ers a crisis of modernity, which has led to an attempt to form a humanism
without God, a humanism that is based on the premise that humanism is in con-
flict with theism. Rather, Benedict argues that human dignity, which is the basis
of humanism, is guaranteed by the Christian understanding of human nature:
"The anthropocentrism which characterizes modernity can never be detached from
an acknowledgment of the full truth about man, which includes his transcendent
vocation."*

The second issue is the broadening of the understanding of rationality which
is often too narrowly defined. For Benedict, faith and reason are not only com-
patible, but their interplay as an important source of inspiration in the develop-
ment of Kuropean scholarship and education: "The rise of the European
universities was fostered by the conviction that faith and reason are meant to co-
operate in the search for truth, each respecting the nature and legitimate auton-
omy of the other, yet working together harmoniously and creatively to serve the
fulfilment of the human person in truth and love." Furthermore faith can help
reason to broaden itself, to keep it from becoming too narrowly focused only on
one aspect of reality: "The concept of reason needs instead to be 'broadened' in
order to be able to explore and embrace those aspects of reality which go beyond
the purely empirical. This will allow for a more fruitful, complementary approach
to the relationship between faith and reason."”

The third issue is the contribution that Christianity can make to the human-
ism of the future, but only if faith and religion are not treated as irrational or
subjective: "The question of man, and thus of modernity, challenges the Church to
devise effective ways of proclaiming to contemporary culture the 'realism' of her
faith in the saving work of Christ. Christianity must not be relegated to the world
of myth and emotion, but respected for its claim to shed light on the truth about
man, to be able to transform men and women spiritually, and thus to enable them
to carry out their vocation in history."”

In addition to emphasizing the contribution of Christianity in the formation
of the basic values that form a consensus for realizing European unity, Benedict
also points out that this Christian heritage continues to provide inspiration for

modern society. For Benedict, the Christian heritage, is an essential part of
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European culture, and only by recognizing it will Europe fulfill her role in the
world. Europe as whole will be able to meet the challenges it faces if it keeps true
to the Christian understanding of the nature of man: "The immense intellectual,
cultural and economic resources of the continent will continue to bear fruit as
long as they continue to be fertilized by the transcendent vision of the human per-
son, who constitutes the most precious treasure of the European heritage. This
humanistic tradition in which many very different branches of thought can be
recognized, makes Europe capable of facing the challenges of the future and of re-
sponding to the expectations of its population."”

Similarly, unless Europe understands its own cultural identity, it will not be
able to make a contribution to the advancement of other peoples and the develop-
ment of the other parts of the world. As Benedict said in an address to partici-
pants of the First European Meeting of University Lecturers in June 2007, "the
effort to reconcile the drive to specialization with the need to preserve the unity of
knowledge can encourage the growth of European unity and help the continent to
rediscover its specific cultural 'vocation' in today's world. Only a Europe conscious
of its own cultural identity can make a specific contribution to other cultures,
while remaining open to the contribution of other peoples."”

Again, in his above mentioned letter on the occasion of the Study Day Organ-
1zed by the Pontifical Council for Interreligious Dialogue and for Culture on the
theme "Culture and Religions in Dialog," Benedict held up European humanism as
a model not only for Europe, but for the world as whole, and spoke of the respon-
sibility that accompanies it: "In this sense, we may affirm that Europe has had
and still has a cultural influence on the entire human race, and cannot fail to feel
particularly responsible not only for its own future but also for the future of hu-
manity as a whole."*

In a similar way, on his visit to the Czech Republic referred to above, Benedict
also made mention of the role of Europe in the world and its past and future con-

tribution to the progress of world civilization:

At the present crossroads of civilization, so often marked by a disturbing sundering
of the unity of goodness, truth and beauty and the consequent difficulty in finding
an acceptance of common values, every effort for human progress must draw inspi-
ration from that living heritage. Europe, in fidelity to her Christian roots, has a
particular vocation to uphold this transcendent vision in her initiatives to serve the
common good of individuals, communities, and nations.
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3. The Christian Roots and the Present Role of the Catholic Church in Europe

So far, we have seen how, for Benedict, the Christian roots of Europe not only
provide it with its essential identity but also the basis for its contribution to the
progress of European society and, in a wider sense, to world civilization. At the
same time, it is these Christians roots that serve as the rationale for the Catholic
Church to promote the movement for Christian unity and justify the Catholic
Church's engagement with other European political and social organizations that
are working toward the achievement of practical cooperation and unity.

As pope, Benedict is not only the head of the Catholic Church, he is also the
head of state of Vatican City, and as such, there is also a political dimension to his
activities. This is already evident from the above citations of his addresses to gov-
ernment officials and diplomats. While Benedict, as we have seen, often refers to
the Christian roots of Europe in describing the role of Christianity in the forma-
tion of European culture, he seldom refers to the role that the Church and the pa-
pacy have played in political developments in Europe throughout the centuries of
European history. However, he does refer to the role of the Vatican since the
twentieth century in an address to participants in a study congress organized on
the occasion of the eightieth anniversary of the Lateran Treaties that created the
present Vatican City State.

In this address, he refers somewhat vaguely to the "turbulent historical proc-
ess" that led to the creation of the Vatican in its present state, and sees the anni-
versary as an occasion of "deep thanksgiving to the Lord who guides the destiny
of his Church through often turbulent events in the sea of history." He then pro-
ceeds to give the present system of Vatican City government a positive evaluation

as a means for ensuring the freedom of the Church to carry out its mission:

Thus it may be said that throughout the eight decades of its existence, the Vatican
State has proven itself a flexible instrument equal to the demands made on it and
that continue to be made on it by the mission of the Pope, the needs of the Church
and the ever mutating conditions of society.”

Benedict also praises his predecessor, Pius XI, as the principal mover in the
Lateran Pacts that created the Vatican State, and how its establishment helped the
Church to better carry out its mission in the modern world: "Vatican City State,

which came into being subsequent to the Lateran Pacts and in particular the
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Treaty, was also considered by Pius XI as a means of guaranteeing the necessary
independence from every human power in order to enable the Church and her Su-
preme Pastor to accomplish fully the mandate received from Christ the Lord."®
There is, of course, room to debate just how much practical influence the Pope
and the Vatican have had and continue to have in the world. Note for example the
controversy over the role played by Pius XII in World War II — whether he did all
that he could under the circumstances, as his defenders claim, or whether he
should have been more forceful in his condemnation of the Nazi persecution and
massacre of the Jews in the Holocaust. Nevertheless, there is no denying that the
Vatican today is an internationally recognized legal entity that enjoys diplomatic
status, and does not hide its intentions to use that status wherever it sees it as
beneficial to carrying out its mission. In fact, Benedict points to the relative weak
political power of the Vatican as a sign that its existence and significance are of

a different dimension:

The Civitas Vaticana is, in truth, an almost invisible point on the geographical
maps of the world, a minute and defenceless State unequipped with dreaded armies,
seemingly insignificant in the great international geo-political strategies. Yet this
visible guarantee of the absolute independence of the Holy See was and is the centre
of outreach of a constant action on behalf of solidarity and the common good. And
is it not perhaps true that for this very reason this small piece of land is watched

everywhere with great attention?”

Indeed, as Archbishop Paul Gallagher, a Vatican diplomat since 1984, who
served as Special Envoy / Permanent Observer of the Holy See to the Council of
Europe in Strasbourg from 2000 to 2004, points out, even in the centuries where
the pope actually wielded temporal power in the Papal States, his spiritual
authority was always exercised independently of it. The fact that the pope could
serve as an arbiter between opposing nations was not because of his temporal
power, but rather because of his internationally recognized spiritual authority.
Even today, the direct influence of Vatican City as a political and legal identity is
negligible. Its influence rather comes from the mission of the Church's outreach
to humanity in general. In any case, the Vatican as of 2005 had diplomatic rela-
tions with 178 countries, twice as many as when John Paul II took office in
1978.%

It is clear that Benedict also sees the role of the Church in the world and in



Benedict XVI and the Christian Roots of Europe (Richard Szippl)

Europe in the same way, that is, as promoting international cooperation and

peace as a means of carrying out its ministry of the Gospel:

Thus may believers always be ready to promote initiatives of intercultural and
interreligious dialogue, in order to encourage collaboration on themes of mutual in-
terest, such as the dignity of the human person, the search for the common good,
the building of peace, and development. In this regard the Holy See has given special
importance to its own participation in the high-level dialogue on understanding
among religions and cultures and on cooperation for peace, within the framework
of the 62nd General Assembly of the United Nations (4-5 October 2007).”

And again, in his address Mr. Gazzo, head of the delegation of the commis-
sion of European Communities to the Holy See in 2009, Benedict describes how he
sees the role of the Church in Europe. It is essentially one of reminding Europeans
of their Christian roots and calling them to keep true to the fundamental values

at the core of this heritage:

For all these reasons, Mr Ambassador, the Holy See follows with respect and great
attention the activity of the European Institutions. ... The Church desires to "ac-
company" the construction of the European Union. For this reason she permits her-
self to remind the Union of the founding and constitutive values of European
society so that they may be promoted for the good of all. ... When the Church re-
calls the Christian roots of Europe she is not seeking a privileged status for herself.
She wants to act as a historical memory by recalling first and foremost a truth in-
creasingly passed over in silence namely, the undeniably Christian inspiration of
the founding Fathers of the European Union. More profoundly, she also wishes to
demonstrate that the basic values come mainly from the Christian heritage which
still today continues to nourish it.”

Actually, the Vatican is actively engaged in various international organiza-
tions, including many European institutions that promote international coopera-
tion. For example, the Vatican has membership in the Organization for Security
and Cooperation in Europe (OCSE), has diplomatic relations with the European
Communities and observer status with the Council of Europe. It also has member-
ship in the Development Bank of the Council of Europe, the European Centre for
Global Interdependence and Solidarity (also known as the North-South Centre),
the Partial Agreement on Democracy through law (also known as the Venice

Commission), and the European Commission against Racism and Intolerance.”
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By its very nature, of course, the Catholic Church is a supranational institu-
tion. As the bearer of faith that promises salvation to all of humanity, it has al-
ways claimed the allegiance of people without regard to national, linguistic, or
racial borders. Throughout its history, its faithful, from whatever nation, have
always looked to the pope for moral guidance. It is only natural that the Catholic
Church and its faithful should show sympathy for and even actively support the
movement toward European unity.

In fact, studies of cross sections of EU citizens show that Catholics more con-
sistently favored European integration than Protestants or those without any re-
ligion. According to the researchers, "rigorous controls for political engagement,
partisanship, ideology, economic vulnerability, age, sex, education and class could
not explain away religion's effects. The independent influence of religion proved
resilient, robust — and in analysis of data from 1973 to 1998 — durable over time."
The same study however, seems to suggest that a decline in religious commitment
could result in a lessening of support for European integration.”

Furthermore as Benedict notes in this address to Mr. Gazzo, many of the
leaders of involved in the post World War II reconstruction of Europe, such as
Konrad Adenauer in Germany, Robert Schuman in France, and Alcide de Gasperi
in Italy, were indeed motivated by their Christian convictions. As leading mem-
bers of the postwar Christian Democracy movement, their political philosophy
was consciously based on Christian principles of human dignity and social justice.
Benedict paid homage to their political progeny in an address to the members of
the European People's Party (EPP) on the occasion of its Study Days in Europe.
The EPP is a centre-right parliamentary group with members from seventy-
parties. It traces its roots back to Konrad Adenauer, Robert Schuman, and Alcide
de Gasperi and the earliest stages of the movement for European integration.” In
his address Benedict commended the group for its support of the Christian heri-
tage of Europe, which he believes will serve to help increase the awareness among
Europe's citizens of belonging to a common civilization. "I therefore appreciate
your Group's recognition of Europe's Christian heritage, which offers valuable
ethical guidelines in the search for a social model that responds adequately to the
demands of an already globalized economy and to demographic changes, assuring
growth and employment, protection of the family, equal opportunities for educa-

tion of the young and solicitude for the poor."*
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Conclusion

To sum up, what in Benedict's view has Christianity contributed to European
civilization? In addition to the cultural contributions of monasticism, that is the
culture of the word, music, and the culture of work, there are the fundamental
human values underlying modern society: the equal dignity of human beings,
freedom, peace, active development of society as a god-given vocation, and a sense
of history. And it is precisely these Christian roots that make Christianity a con-
tinuing source of inspiration for European cultural unity and integration. This is
also the justification for the Catholic Church to promote the movement for Euro-
pean unity and integration and to engage actively with those institutions that are
seeking to advance cooperation and realize unity among the European nations and
among the nations of the world. In essence, for Benedict, the Christian roots of
Europe provide it with its "identity," which it is in danger of losing by forgetting
those roots.

Apart from his continued appeals to acknowledge the Christian roots of
Europe Benedict, the positive engagement of the Vatican with organizations and
institutions working for cooperation and unity in Europe and throughout the
world, Benedict has also set up a new organization within the Catholic Church for
the "re-evangelization" of the Western world. This new organization the Pontifical
Council for Promoting the New Evangelization, the first pontifical council to be
erected in more than twenty-five years, was established in a letter in the form of
a motu proprio on September 21, 2010. In establishing the Pontifical Council for
Promoting the New Evangelization, Benedict explained his rationale: "what all the
Churches living in traditionally Christian territories need is a renewed mission-
ary impulse, an expression of a new, generous openness to the gift of grace."”

It is true that neither the term "new evangelization," nor the rationale behind
it originated with Benedict. However he has made it his own priority. In this docu-
ment which established the new Pontifical Council, Benedict cited the concerns of
his predecessors for the problem of the growing secularization of Western society
and its concomitant weakening of Christian faith. Paul VI had issued an Apos-
tolic Exhortation, Fvangelii Nuntiandi in 1975, which addressed the theme of the
Church's mission to evangelize the whole world, including those areas in which
many of the baptized had fallen away from an active Christian life or lacked suf-
ficient understanding of the faith. Likewise John Paul II, in December 1988, had
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issued a post-synodal Apostolic Exhortation entitled Christifideles Laict, in which
he referred to areas where Christianity had previously flourished, but where the
faith was now exposed to the effects of secularization and indifference to religion.
In the same way, John Paul II's post-synodal Apostolic Exhortation Ecclesia in
FEuropa issued on 28 June 2003 after the Second Synod of European Bishops held
in 1999, emphasizes the role that Christianity has played in the formation of
European civilization and offers the support of the Church in the promotion of
unity, all based on the premise of the Christian roots of Europe. He concluded the
document with the following challenge: "Europe, as you stand at the beginning of

the third millennium, open the doors to Christ! Be yourself. Rediscover your ori-

gins. Relive your roots."*

Now at age 83, Benedict appears to be relatively healthy and may continue in
office for several years In any case, it may be safe to say that a pope who con-
sciously chose to name himself Benedict after two personages who played impor-
tant roles in European history will continue to devote his papacy to what he sees

as his mission to remind Europe of its Christian roots.
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BIRGRE K OVLERICE T 5 E AN ELTT TV REE FA VEITDD
TR RS T T, £ TR, WEOLE 2L U S8 2 ERERIIM6E
HEAE S EMEREMUAMOoDEREZLE L LT NWET 2EZZ TR
EL. ENEDHMET M ViEaERXTF#E LTHMShTEd, M VEETE
PIHEDZB) % /E L S 2 BRI, LA LS 3 BRZREIFEITIMED,
VHMEA I 2 HINE T 2T AT 5 BRI N, WIELEN 24 U S ¥ 524
B E&E (Binigung) EMEN3 I E, 2 LTWHEEEHT 2D, A8
Pk iz >0 T3 Eil (Eintragung). BIEEWHEIZ D0 TIEF1# L (Ubergabe) %
S RRAITANEERS W T E T, FRENEED S bAEETAHEEEOSGE
(Auflassung) bFFAI7E A EER I N, CHICEHEEMNT I EBFIATOER
Ao & U TUIMEESE) % U 2 WHETT A DI T H 2 T A2 % D st B I 50K
TH > THUMEITADONITTHEEZ I T EPPHETAOEREE S b T
WET, LD DIABEITAMEEE ORI ELEMNT S EnTE T, KK
BPANTH S E25MELTYEENZ OBALEOFEAIZR#HTEZEAN S,
WoloEEMNIFEFITHESRH#ESINE ENZET,

bo b7 VADERTEED S E TR, WEIDOREDEGHITIZ, YWHELTNZD
WTH=FITHT 2R EEZ 5 2 &, ThEARBORANCK > TIBA T3
HIFTT, Lbrd, BEAERLEOVL T, 77 Y ATEATERGIICEWLT, H
=HITK U T3 B (transcription) XHLEMT. UL b T HITIIAGEADBTE
KT AHKFEHEERIET 2L ENHDETOT, THI0IHIERTIEANERINT
WBERT A EMTEET,

T:RAVIZEBDELIEXIT, MBEFOHS T —L VO [EHEE] OXFFEHT
R L T coTI . wHENOER T, [SeHBNEMEROEE ] S0 7 —
< T, HlEOIEMTH B [HEIR & k] titulus modus Ok (Z—L Y D%
BT Verbindung von Einheitsprinzip und Ubergabegrundsatz), 7 5 > ik
(Einheit von Kaufvertrag und Ubereignung ® 9 % ®. reines Vertragsprinzip)-
zhm s N VILEOREKRO B Z b )R F b~ oh, 2L T7 7 v REE
N A kO BB S mEar S . Ud & xBISIEBGRRI IS S O FHl 375
SNTOT, ETHMMITE > 2B HAH D T,

H: TXhAENS, MILKRFOKFEHEIK S — L v TME#ES®w L] % 13 ) (Karl
Laranz, Lehrbuch des Schuldrechts, 2. Bd. Besonderer Teil 1. Halbband, 1986)
DMFEE & FORM W ZnicD T, ShlFHEE T ol &k Lic, Wik Sk
ZXHlH BRI LT BRI TR, EeEGRERARET S L&, MHEDOE
PMEL B 2 ENG T ONTRMES NI DBHFZE I DA > THPDRTOER
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W9, FRERAMROKEAIEZMRT 2IC bW NP ERNET, FLIT, ke
11k EWIMEA T A D I B L MA@ 72 £12%6F U T lebensfremd 72 & 7> gekiinstelt &y »
7o IR B BOREICRFICEBICA TR ELIDI TR, LOEMZF -
TBOF LI, - Ly VREBZOIEEFNTOT, MEIE, H S FH ICIR
MEHES N TO/IhTIRHE L, [TAIZE 0T sinngemaB IZAIBEENTHENT
HBHEEHMLTEY, UBOMRICBEIIHEDF Lic, 1RiI3. RAViE, 75 0%
W TuA e BRI LIS, £ OBBCRIEHEEZIT > T E T, AW ER -
oD, BN E ARSI IEITAZIT > 722 ERFITKNT 5 2 &N T
. FHKRIT A PHE UG Z 15 & D Tid7 i (es seinem Erwerb
aber nicht schadet) &9 Z &id, EEEIZIE, MIRFHUG 241 S 2 0k TR
XUERER -2, LTV BZETY,

T HRO X ITPrEEHEL &, PIZZEHESYWOSHE L EHERT 2012, 21
IS K ZDIEMIC, PhAEICEE S CREF KME (rel vindicatio) MfHEZ 3 D
MEID, EDDI _HEHEHOEAIS LY FHATL, Fo—kRpigED
WB/AEHY LTI ENHEOTETN, ZOHEfFT, JKETER, H  HEL
MEEZZRZ L5, ZOYHERTZTENSTREL, E—HErOoRBIEINS &
MW T 2 2 Ex2BAIEE S, ETOHMAEEEZRUE L, R ERETEOZEGE
W5eE D & 5 MHIALIZNTIDENH DT,

H: AABTHY U T EEEBEGO E AT E SR ENERIZIOWTEZ
B EXITEEE LIV ER S TOE Lo, Bl HEKPHEEEENE#EET
BHT 5 & XD, fEMEE, LT TE 575 5 T ORI O W THIESBIE L
THBEDPEI DI OO TRERETICHHAT 2008872 EB5DTT, TT0hoS
IO T, THREDE > Lo 5 &5 BATAMEICED CGREFRENRE T
BZNEIMITMND I ENDHDERA, LDUAHFEDOANDERERTOTE I
COMBEIZO > o TOBDREIEERS T LMD FT, FIFEEN, I3 HME
ELTHMELES E0HEDY O NRTER NI EHRBHEMBETZX 20T D,

T 5DBIEE I DD > THRBRIEOAD AT FELLTEEE > TLF S KM
RAZTEx7XH AN U 9, Hattenhauer (3. HEOENHEZ D C 5 imFn
B s o3 EEPIAMEIGGOEITE > TH AP o1 ERRTHE T,
ZLT ME—<EREe) RSN T B FIET A IEFICHAREEEREINT
WET, —D3 [FHREE] OFrAEBIKIC OV TOR 41 BH 1 mITEksh T
W38 L ZREEX D. 41. 1. 3lpr. T,

D. 41. 1. 31pr. 737V R [REMR] & 31 &
MOFE LI LU THEHEEZBRET 2D TIRIR L. EHXIZZ Dt &5 ho
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IEYFERAEIT U, £ DFRICHE SO THE LSS &S ITBIET 5D TH %,

C OEX AR IEYHER RO E ke < 51 LU &0 S TS k%
ThHdrELTOEIN, [CEHXEFZOMD | IEYSFRIZ, 568 &MU <
BHBERTH 2 LHEMINTHEET, TN LI VEPHE LTS EESNS
OMFELEDO L) 7T XAEXD. 41.1. 36, TOp6 I T 4 7 FFITDODNTOD 12
B1EIEED, RO TIVET X XD OEmM» Sl ot D. 12, 1. 18pr. T,

D.41.1.36 =2V 7 X R ME¥RE] H13%
B5EFEGEFEINBEEER (corpus) IZDOWTHKABFBAEL T AT
I OO THAENZ O E EITBEG [ UBNENIZIE 200, FACITEER TS
Vo PIZRBFLBESICHESWTH R HMAETIXETHEBEND L ELL, b
I EM BN HE SO TZ O LA ST S ETEENH S EF L T
5ELEXThb, BERBOMHBIIMEE L L THAKL LTHE Gld) 25
ZN BRIEENEHBEEMNESE LU TRIMS E LTS, BrAHEENHLIICKE
5432 &, T LUTHAZIWMBFERIZOWTIRA IZEENB NI ENGF &
BoRNI EIF, MELL TSN 5,

D.12. 1. 18pr. wIVET X Z T#lEE] & 7%

MESE SISk EHE L LS E5A, dRIIHERNEGE LTZIT-
el XITRBEERE L, LAV T I REFENTHS, UL LINBEEEDS 50
EIMPRFHINTBINER SR, T LUTEIBZTRIWS1CDIENEHE
BEEGZCHEE (hummus) 3TN -7FDO DI SBL, LA
BERZb, Kok (ZHE) NEOWMEEFRELTCLE>ESITE. UHE
LTLE > O TAYBREFEIEZ TALFIED) av T 77441k
TEOAZHA->TWAE DD, 2hi3H52ED0 MEE WS ) BEIZE > TH
BIhcbIEho, RTEEONALEHNAIENTESLDTH 5,

INSDEXTE, HEAMAMBIOFERIZOWTHEENE L &b, AR
EIZOWTEENONEBIEON 2RO TS LD iZiHmD, ERSRICERKLES
ZFT, BEXORIZHI->THLHIOWFE LD o0 B ELBLMLBANERA
IhE, MABIEE I BLE T, —RT 2 EPIET 2300 [FilasE | 1T
INTVWAEBZEZFZDOLDL>TWRKEFIZOTEENTL & 9D
[ 1782138, HAWTT R, THOMRAELLIFENRICEIAFIETHS X
HZBDLNBZKFOEDT, 77 A MIFENENI EERT LB LT
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N, 2DBONYT T OBMRMBHOEFERZ. A3 FFOMMTIEEL 22D
FRILD NFNNEFEBITE > TIELLWODDOREARET S Z EICHOHATED,
18 Al K& T, Fr AR ICIE. WO &l A TIEX# titulus iustus 2342
RENSE Z EMNBHRTH - 7. & Hattenhauver ZbXTvEd, L TNy T 7
F—OFEEEGIHLUTOE TN, VUL S HHA £ 95,
T:o—<EOHRRIZE > T, BANSA 7Y TOEEFELLBEF, KIZET 7 2 ML
Kband 5 2 EE2BDDD, BARMIZIIHAZ D TH S ET 5 R TNEFIE
To—<EORRAERA T Uic, BT v 7 Vv o 2n8ZNURTOZ  DFER
EERKK U, %O o — LR O AEHE & 75 2 TR 2 S S B £ 9, C OBHEEE
RO FIERRNEOHEROIIEITL ZDITI NS, ThEMALTEXE L I,
FHOZaZFZENIDIF, IAFT A A A—VTHEONDITELZ D TT N,
FEBICFHATAET &, R0 — <R DIEXEFIT TEITHA T, HES#E
RAEHABAENISANIEEITH - 722 ENbh D £9, BORKRRD ARNZ DK
BAMER - BB L. ETnEENRBIEEIN LI NERE S0 AN
FHAD, PHOFIEFHAELARR L 1ZELILSEZ LN TOT, EENITD
KERBE LD TT, ZOMEIZODWTOELDOFPE, 7oF /) I —RBETHH
ZEHEDOTET NS, ThEPIMEENE SRR Lo, FEIKOFHHETHIRL
ZTHIENHD LT,

HNTHEA Ui D. 41, 1. 36 Tl BRI W THENZL &b, WE%ET]
L EThIATH OIAEIBIET S, L) bDTLcR, £ I Tik
I, 22T HEBEHREELTZUWS ] E0H 1Pk, T TITHBEBRHEZNMN
AL TE D, AREBEIFFELEZINEZEE ST, EEERFHEZHET 5 MR
MH o> TRIWMoIcr —ZABDREEBEZE T, BEZIFF LT TAERSHTLO
2, ZTOZ EERIAICENP B OTHEEE CHEE LTHEEEZ . E0LHDTT,

LT, XD 12,1, 18pr. D F D [THEBMELTZUES] EWH DI,
ZOZHITK > TEYEH E L COMBREEZRLSE L) ET5, DX DZHE
DHEEHEOBEICREr—2AThbEELZT T, T LT, dHUI, HEHBIRLEHK
FEIZDOWTEWI BloFMN S, HMEE LU THERZ 2RO LI BHAVELEEN L
ER

D.44. 7.47 SV A TF 5% b w ZEEMR] 9 14 %

Ty T XA, HEINE S ORHEEMEEERAIDEI DEOM, (F
BT EHBEDPSBINENEZDEIDIBONTREE NS S, LTS,
G EH D pAbIh s E XT3, BErshid, Ke BRI XIHBET SH
MTEZ, BN S ORI DL S &EXITE, KT, B3~ K EHIC
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R END XHITEZLRTNITE S,

HIRAIL, TOEXII, EHED SRR I N 2 IFHEITAOBEEORIE b5 5 &
Buxd, 4HTE, HERER, [FREMDERITATEERO, BEERTATH S
ELT, iz fEic > nW TR EhicERDONBHITE, ST L bIaME
DB EROFRELE LT, FFE. HEOHIMNEE ohic I HHIITL -
THEEEZHBESE2 D TH > T, BIHFORREROHRE LU THEELZHEHS &
2H0TREL, E@PAEN. ZOMBOEE EoMEHE L THMT S EI AT,
VOMAMEEABIT 28I 0T, SN T OO A HEZ IS 2 [HK 28
BHEEONREBIHE S EALBEE LR, E&hTunEd (FR3FE MEMERHRI
(613) (514) 216-217T H)o 5 L7cfpEEELETLEE S Z &id. HlA3. RiELIH
478 . DM HAHITHT 2 OBUEN. FHREDHED ALK UK %
PORE 9, BIREHUGRLL RIS, FPITAZEE L Tl SICd 8D, D. 4. 7. 47
DIBRTNBE I EEFNBDOHEEEFLTNSE, El-7h LET,

H:7x213E, 5ELNREE L TEEZNBIE2TABON, BYEHIELTO
BB 2O S § AT RBONEXGI U, BEH 2558103, 782 X EBAHIE
TEMREEEZ, BHENRELEVEIITEZLENIDTTR, - Lo 5D
o P JERFIERE I AT R, FABHY T 5 Z 1078 - T A EHEME B B %
DETAT, B— ANIHEEEHEHICEIN TS &0 5 AEZFFD obligatio
EEBL, T U TAHOIFHFIZYT 5 D% solutio (iR 2 &) EERB LT
CEBBROSNTNEDTIN, T EDERBET oG MNLET, Ih
FEEREBBRO S CATRNLE T, EERROME TR O Y LMY
BEEL, Bar EHENEEZMBNL, GHENBHETT IRETIA VT EL60L
BMOTYN, RELAER, TRIEDEERYOBE ZH T 2D b, BERZROMMA
TR, MYFEOVNLEZE LT, A PYBREELEDIL LD LA ITNE
o] tlkxonToEd (FRIE TMEMEKRR] (413) 285 HI,

[ D ADKICIE 572Dl D.41. 1. 36 T, THIOFAHESBIET 20 &5 Mo
T FTBHEBEIC DL THYFHFFOBEEREH LTI I EL, —HMETITHE
DWT, M REEZRICE SN T, ERRIZOWT—HE RS WEEIT, R
DFEHITHAEBIZII DLW TR —HT 30K EiHmE T, T EI& LT,
T TITHENL LB BEEEEO V- VEREH L T0A 2 & T, R, ZoED
FIE U, EEEBGREBOLS € 217 TIRE . MBEENBR AR T 2 75
TTARIZENS DTTN, tHOAMBEOGAICHBICEEEH TS 200, 7
FoU—NalRER DM, EWIEMAEUE T, SEkoa, EEESEtEEL T
T T U TRFEITAND 203 TN, 5223 72WH 5 NI RFEY =R
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BLUTHEB» OBEhEE0SDE, THOWHFEL EiZEONH S X I 0E
o HEEHMNEHE O - bDEEZ 212 55T M,

T o—<EFEN [BEES] L5256, KRN 2 0RBEHFHIZEEL T2
I olfET 2 EREFEN [BE36] L5203 MBLTLLE—HLEEA, K
FHENEbNE [WEPhETrav—] 2RO LET, KW=/ MEET7 47
Vavl]ichEhieRERAD [REAIC] Z5IHLTEEE L& 9,

oo BB R RFE 2 Z DRIT R B oo TORFLEOFME (FV
Yy TRAEL) o</ T I EITE s, e EEVHHIER, FEIT4+T V7
T a4 r— LR REo K, BARNSHEFAMHEET o P —TH OO 2 HkN
EARROBEHFRE Uz, i 1 oo —<IlTF 4 TV T4 r—0FY ¥ e
SitA L7c & &IT, IEROHEFR IOH LRI ERTRE &M E D
My SIS 7e S, LU WIS U e s, RS E O & 5 R~ EREEY)
52 EF Moty e COEMHEFRICB O T hmiikd o b, 0wl
DEAKWEHTH O, £h EHEROBOBEN W 200787+ 1Y —CHidh T
5D THBM, Mwillid. PIDMmRD THOERNLE 2[Hi-> T, BT AT VI T+
F—Z2—MAHA LTl Sl &% bt T BRBICk - THEE S Mo, BRI
FIWF TR B O TR O BPUHIR 1372 < . FEMIZEIE &0 HEORF 12K
TEHMWORHNERE L HERBEh -, BULIEfis iz, E0WHITwE
B, E%%M%ﬁr%mri ------ Fom SMIPOIERHEE SN THT, 20k

CELITHRIGERMBILE WAV ST O Ny oo — 7&%@%
@®10i\%®%ﬂ£%%ﬁﬁu > Ty 20 (RF) k&) FEM %,
ﬁﬂt%%b&(i%%ﬂ)ﬁ%%%%%\?47&7%4&—~m16%%?ﬁ
ALUELI, 2&ithb,]

H: K4V oOFEBKIR. D. 41. 1. 3lpr. D5 IEYJFH K K O HFS Bk £ Bk 9 5 titlus-
modus #ZHHA L T & LT, I8I84FICH > THHBBEI TH-7cELT, Y
oM EEBEEBRIENY TT7F—0 [N 4 % v ¥ 23] (295 fi)
Theoretisch-practischer Commentar itber Heineccischen Institutionen % % T
WE 91,

(MRS LIcnEX TR 2O EMNETH 5, IELBHEE & HUSRERE T
bb, D0 FFTRIWELAIIGT 5 2 EE&HRICT 2L RERESIEE L ST
BHIE0, 36T, ThEE U TYHENFEBICFMIBEI N A0 2 E20b 573
FIEE S0 BT OERIERNIIHES titulus EF b, S SITHF b 578
FHIFE SO b D HHFFERE modus adquirendi T# 5.

Hattenhauver @ 5[JHIZLL LT, N4 Y DOH T ¢ = — LIHijD @2 k%
HUBRBHEVHVEEADT, bIPLGIERITISETIS U,
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[Z oMl E, FAXBMMARITOITATH S EbdbniF, FICIEEICERED
BETHEILLD B, BIZEIANHIETAZENAIAZSIZELTHES S, £
5T 5 EMEAEETH ORIHT 2UHEEGT 5, FAOHEFIZHE TRk Lo
HThb, T UTCZOHEBIAEFICE S EEZFICREIZT 2D TH S, Zhi
XU CHLOHUSRERRIZBIIE L TH B, i3z onffetkz289icB L, FAE 3%
KA HZICT 52D TH 5, Fid 2WEEMB ORI X > T, 34 10 X 20
FEOEFICE-THIBLEY £ 5 &, ZOMMIZL > THIEZ A RIZT 5115
(Factum) B2 EMSMRHRICEINER S, LALIA TR TR L,
FOFE>TnaDE, TiEEMN. TRIESFICTHTEHEEBETEROLENLIIYE
JHEHT 57 =220 TThH b, FL3WaEHEd 52 &AL TLRIThIER
S, ZOEAOMENISENTH S, S5ITHH) DD —Z, A2
HDHDTH UL L7 AKF ein Stiick versterinertes Holz # B2 T, H
BOHDELTM->7c EXFBFTAETH 5, LOFTHEHEOHER X, LT
HEDGDIZIH S ] EWHEEERITH D, HGEREBZORT ZHlAR 2 C & die
Apprehension T» %, |

TOXHIT, IBEITBIZXBSAEDAE 5T, BUSIFPMmEYIEH 1T X 2 &
oW TbHMEhTOEd, EEXLTTRIAAEHEEZIIGT S22 EITEESB0LO
T BEMICEEWRBE L TOWABRETTHEL HSICRBIEMERS 5 2 LA LA
FNIEE S5 - 7ebh i T A, Hattenhauer (3. I N % pEEFEGH] O BFET
TERIUSHNAZGEHT 5 2 SI3FEBICEHETh >t &b, 7 4 = — 03k
FOPRITBET A EITITRIIEMALTE Y, T I THIEFFELT 7 2 Mo T
R DHREIT>7c, ELTOWET, 2F D IESHERDL SR SN, WROFTH
MBI T Al EN S S0 DTY,

[ D RiEFEBFEwo—<EEEOMET, ¥V ——Do—<iERRZ0 b
DITHEENH D 3, RENBMER BIo—<iko—iE LToBit] 78
fimEEIZ LI T BT T, RUIELEIT->TWaDIZ, seHZKRK &
5 EAEERENEL 201, BEYMHECEBMTCEMAESBELIEZL, Z0
EOE, B3I EEEREE XYL 2 HNOAMIEEEZ 5, INBHERRD
HAGERROMKTT R, 7 1 = — B2V LEBTFHE I N2 LECHER
TSSO TEREZE TSI EMAENIBET 200, LMk d, bohl
WIEMFK & 75 2 EHERE GRS RE LT b, IEHERMSEIT LT A b TiRE
Vo EERFTAEE SR EDNSEELIENWET AV EZDFEMIIKDIEERA
Mo, bkt E0E TN,
T:o—<iETiE, BEOMAKEICI OV TSHOBKROHAHED X 5 BitiEo ;%
LEHA, [O—<AITE->TR, BERMOEERY LA THE ST Sh, 0
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Po—oEIh, 5L MG (I odRess] &, Sikon—<
BEFEHETV =2 FBXTOET, TTh S, ETREHRORFHEISEBIETH
BICBIET 2D TREBEVWEEZT, ¥V —DFmERTOEE Ly, ¢
5 & TREITBRTO IR0 I Y Z DA, TIE LN SN 5 ERISHBA IR
AR UBMAHEEZRIET A2 TL & 95, TN IESSHERBETLTHEDbITT
EH0FERA, BEOYE. HEBEMIEMZENTT O o R HERLERI 2N H 5
0—< Tl 51T EEMEEBRRSRAE LU 30, HEEZ o8k ira e
HIOBITTEHEEZE LT ebITEHDERBA, BEHIFIERHITHKSLY
BOXIITHEBMBEITT A ENEETT N, COXIITEBMNLT L HEITT S
WENZE O, 2 THY T 4 =—3, COEITIT2bDEMAHEEBET S E0LHE
BoOEHTHHELE T, D.41. 1. 3lpr. D517 9 2 1IE4HK &3, AR
A IEYSLT 2MEBAR TR, COMAHERIEE T 5 &0 WERNTERITRAT
bbH, EHmUDIFTT, Inst. 2. 1. 40 28, [HARLE LI, i3 (HEEHRASE &
WAT) BlEELICK > THEA T IN S, BERSHCOWEMAITKIEL 72
WETHIHHABEOEERSAMESINS Z EIFEHARDOHETITHEH Z E3 & 780
5THB] ELTED, £ ITRIEYHFERIZOWTAERSNTOEEAN, IRLT
FELTOEDIFTIERAEL, GLAIADBKREAXRB L, E4ERKRZB~TH 5L
XA MBIEOERMNE ZICNIEL T 0D, EHAT 3D TT,
CBBIEE, IO T 4 DR —<RERREAHED IS ITHHEENTHEDT
L& 9
T HEMFERLL T 2V TRIBNTEN, 0—<EHEO LY 2 VTHBHA TH
THAWER s 2EFFEEZ, #oF—20 Ta—o v hoig#Hg~T) 7L X
(Carlo Augusto Cannata, Materiali per un corso di fondamenti del diritto
europeo 1) TY, T I TRu—<ik, W@k, 75 v X, N VEOHRAER
EREK & 2 O AHRICHIH SN TOET, H v F— 7 OB TER. ol
THMOEFRET o —<DEETHITHA LT DT, ETHHYMD E£T,
O—<EREARES 25O PDOFM T LR, i i< traditio & 1357
FIiBTh, ELNFEREZZIOFHEIIOWTOAETHLEEZTOET, HiFZ
OHHOEN TRBRTOERAN, RIEFELOTRAMESEES, ThizEbn
AL HOFPHTE D LFBHIRENDIZ, N1 Y OMRKEHAERIZH T 4 ==L
WNUT 7T VEEPSELDTRENWELTNWAZETT, bBbAAY T 4 =—
DOYIHENI G E EIEFEICHIGT 2 DI TRBOLDTE N, T TITHHOIFREE, X
WERyZ, K=, SoICRT 4 I BUOHEN R onE E0WH DT, 75
VARBEHMORLESNERT 4 TOREKMN, 75 v A0 REREZICIRNINT
CUANUT I T R FICB DR EBRTNEETABMANTT, T, AV
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F—EHT 2D &MmE DA LFHEOHMERTH O, £ 1F, KIFLET
F U7c, IEYERNETT 5 E LTS D. 41, 1. 3lpr. iIZxtd 5 Hritt O REHERTRRIC
FHUET, 7y 27y 20OFRIZ I OEYFEKRICIBEEK G & h 5 &g
LT g, i oBHFERICESOTIrAEIBEIS T ET 5251, F
BRFOAYFICET 23k (D.12.6) EFFLTLE S, HEERFEE S
AR IS T o AESBIES o L X ICEl s h a6, E0n D ON
AROBF TOAHETYT, KANGHEZ TS BEROTAMRIELE 3#E > T,
RO AHEETIIE LIET TRIET 2 TRV EWL S, BiTB7BlE %2 &
B EGDDPTLEEFBOE T, 2 UTHRICE Pt o3RIk T 14 it
IR U 7c BBV Ky X (18319/27-1400) @ C. 4. 50. 6 DX 2 fFFIZ 1E
AR EOGE] SO BENHAICBNTEE T,
[EZATHIAREBBIZNICE SO TS 2 2 ENTE S, MEE6, Ef
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5, HEFRRN - FOMAHEEBETIAECHAEREICE IS TH 5, ]
(Dominium autem potest transferri ex contractu putativo. nam proprie
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quod causa immediata id est consensus in translatione dominii est sufficiens ad
dominium transferendum.)
1AV F—=WEHLTOSE/NV Ry ZOEFTHE, FEOARETIREL TSI
MEEPERSNTED, SSICBZOWHEE TERTHE XS ICbEnET &
1o
T SSICANEREFZZEOTTH, 0 —<EOKRMEHINEII L, 74 =—
B EHGZ L3N b Fxr vy XD2% D K/ — (1527-1591) MEFoh T
To WU F—FHRAERBERINTOITRAN, T4 = —DBROBEEOHRETIO
BATZEGIH LTl E3BTBELET, N/ —3BIC& 7 Inst. 2. 1. 40 ©
fEE D SN EIRD £ 9,

[Mnst. 2. 1. 40 iIZB W T, IrAHEOBIEIZIE PO I LR FNERSN TS,
GHELEMAEHEOERTH S, T LTHCLOMEMAICKIZT 52 L2 EMT 50
FHEOERBNENERD SN S Z LI EHFRLI LFRn, EFTmMAohTn5,
CIT, BEZ0b0E, TNWAICHIPE ULAKITH 2 &2 558173 % IE4H A
EHRADERTEDIIEITHAI Dy oo AR IRIT 3. T LInZ DIk
CIEYFRDETLBTNERSBNEFTbN TS I EIFIKRD & 5 ICHfE L8
NEL SR &, 2 IOHERBERLAITRL TS, DF O HEMNEBICETT 5
DM EPFETEDOERBIZLZONBEETIIH D, MELSHITHRNIZ, Biid 3
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BOBEME I CTRRINILDIIDOAEREINEZNOTH S, TOHLOWAER
T A EABRILIIEAEARETOHNIERTE, T LTHIEELLDOTHN
3, R EZBEOFHRMNBHEFIGFAET A ENBLEL, LD OTHIEL/OD
2, EEDBINEFL SR, WIT AHEEED) EESK-THh50THD,
ZPED SN BT NIFE S0, £ L TH LERMGFHD 727 I BRI N T
WBDThhiE, BREIMOETHIFH SN, Z ORMEITEB/R L0 ] (Atqui
in §. per traditionem. Inst. de rer. divis. (Inst. 2. 1. 40.) duo tantum desideran-
tur ad dominium transferendum, traditio, et domini voluntas; et adiicitur, nihil
tam aequum esse, quam voluntatem domini volentis rem suam in alium
transferre ratam haberi. Quid est igitur, quod hic tertium exigimus, nempe
iustam caussam praecedentem, propter quam traditio sequatur? ... Haec ipsa
ratio nos admonet, quod dicitur, iustam caussam praecedere debere, ex qua
traditio dominii sequatur, sic accipiendum esse: ut nihil intersit, utrum
praecedat re vera, an opinione tradentis. Nam si caussa praecedens requiritur
solum ut hinc declaretur voluntas transferentis: dicendum est, quocumque alio
modo constare poterit, voluisse quem rem suam transferre, etiamsi vera causa
non subesset: si tradiderit, nihilominis transtulisse. Semper enim manet
voluntas, quam ratam haberi oportet. Et, si caussa ad probationem tantum
exigitur: quo alio modo probetur voluntas, ad rem nihil pertinet.)

75 v AREMOREICZ RSB AT LS5 18 idaoR—)L e Va Vs
7« K74 (1699-1772) &, [IHERFALFGFHME] (n. 178) THOL T &
ER

[(H2HIH LU THEBZA > TV 5 EEX 5WEMBRTZ DFHITIKT 5405,
ZOHIRTFIELUICE > T O AEEZBET 2 EEEZHLT05, £DYOF
BEZITIBZEGR UL ZOMAHEENET2EREAL TS, FlELBETINS
&L TABOBIIZEH S OBBDEE (concours) T TH B, - Ty
MTRINIIFFE, HERICEL 2D THN, WM T 5 DITONWTHTFET~D
HEANKEET S, ELOTFFFELICERIZTOHIEETHA I LEEPHDLDTH S,
o T, TOPTOWTHIAMBEGREEH T 5 LI TEED, ZORHERY
DHIAHEIZES bOTH O KRB EPZOWERLTORODLSTH S, HITHME
FEALFFFHEL AL TE S

Vb 7109 =750 2005 4F 1RO EFE T S T 2 iz 4 T80T
UTHIN U L7chs, 2008 4R1CiE N4 T [EGIsE D o 0B Falle aus der
Rechtsgeschichte SRS, ZTOHIZIIFES LT A VLD [22) 7 X
2 EWMERKI D3 L | (Franz-Stefan Meissel, Julian und die Entdeckung des
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dinglichen Vertrages) MINERINTE D, BIOT v 7 I)Vip SiEEsmBfiM I h T
F9, FA, KOMBMEAIER L TH S, 71 v F— 7 EORR THEE] %251-
OTEN, 20 [FHE] OJjF, BRERETEESNTHETDOT, €550
WGBSR ERNET, TV 4 ve—< v [MEBE] (Zimmer-
mann, The Law of Obligations) 867 ELIZ &S HENRH L ET, o &b,
;ﬂbﬁhmﬁ%ﬁﬁaLﬁi@%m@ﬁ%»%5D—7&X@%hﬁhfu\%
Ir. AREEBFSEAE D SIRANBEMBIRRINTOE T, FREGIL ETHRANR
HMT Ny TN T —EHRTEONERO CTEMANTEE AN, &5
WY ELUTHIZIE, 22V 7T XRAEXD. 41.1.36 &, [5ELIEERITH S| &b
NTWBETT, AEPBIET 2 L35> TOERA, SIHELNAERIIZE, 9<
CITH ML S DT 2314 7 2D KA DRMAEZR OB TERLENHIDTY, £

DRIz F A DBIRET LIc 2 DIEIT D0 T, E - X o2 BENE~RSNT
WET DT, MEELOREEAE] M (3.3.8) (999 HA» 5 1000 H) %&HiA

mLnERNE T,
H:EZATIXIFETIRENNILE Y ZIZO0T, TAEBEOSEABA LT
BXHOESONELLEN, N —@F5XELBET 2 HEOEREMML. KT 1

TRIBEMOBEE EMEMOEROEBII DL TBRTHETR, 5N TS
BT 4 TOBFNITONTIR, HAHICE > TR, AT FUTOMEI BN 20
HhFEdAat,

T: ST, Y4 == IRV ET &, HOHBME->ZDBROENTOBEFELT
B, BEFEIREICIHEBEwZEnk TEREBEE] © T8 Hing 4% TT .,
Hattenhauer (2 O M@ 9 TIZ 1815 FDBRICH A D7ZELTLET, &)
L0 HHFZ OF PG E R U TR TR S MITHEEL S &3 8-
e LT &g, BIRICE > THORAHGRER NN IS S TS, &
W 2 ExEiNE L7cds, Hattenhauer 25FH L T3 @3 Wilhelm Felgentrae-
ger, Friedrich Carl v. Savignys EinfluB3 auf die Ubereignungslehre &9 1927
E@@i%if?oﬁh%®fﬁﬁ T 2VF Y MU= -3 OEIIONTHY
7y ——DHFAESEITE > T, G. C. Burchardi ® 2347 4 ==/ F
7T UvlEEAETEMDIC, YU o ——DHERIE 1815 4 10 H 26 HIiZhilR S fuic
KPR BHEE D > D, ELT0ET, JOMHE T2 27 vV
Westenberg @ Principia juris &9 fEim & BT 22 & > T 5 &
HITT, T ULIHBICHETIREEIHTDH D THADT, Hattenhauer 235]
ALUTO02UNDEGEHALEL &9,

[0S 2 &I LItk (factum) ITESWTE O, T o DfTAIFAL
& o I NE PR EF5 D auf verschiedenste gestaltet. ¥IHE (- —2 DIT A0 S BKAL
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TEHEIELINIBEROITAENSKNIT S EEH 5, BHHEIZED SALT 5 D5,
INREME—DDITATH D, THITH U TITEHEIGHIZEE L & ERFIZEE L OIE
UHRNEZRT 5, Fe D GEHD) EFEHILBE IO — 22 b— L L.
MBRITK > T, —INTIIEE EPUSRBESDLETH 5 L0 S HEREFT B THO
THHEN, CNFEEOFINRT LR TH 5,

[ TEBE] TREWMEXOFE L THERENBZ TSN T ADITHL, 2IT
FEZVISBZF o TOE TN, ThiE, o—< koMK o T T, kN0
TR EZRD SN TORNWI EA2 B2 5 LTI, FINITAT R
EHBRSEAL L T B EREPEETE R DT TY,

T @ W IT, BRI EZICE > TOFRR E WS R TR . JIOEEES
MR E LT, BHEOMIEEE WS HETH L SN ET L4,

H @ SZBE. JIE O (N 7 BRI i TRIEIIFE] WD TS
T a4 T v A=, ABFEHAREIC OV TIR, KK, B, EEsSHRT 200
fAEERRIRULEFRLTO I EMNHEANIN, CHITODNT, [T T v h—
DFIZOVTEEINE DT THHIEFEDZ ERE 0, FRITHEYHE D MREYE S &
LD L, YT AORRMEE ZETAMETH S LiHMishThEd, &
RN N T, BRICEB T on 2ok Tk 414,

[ 1 Z2Z, ZLTHY 4 = —RIEYFERIZOOLTOFRIITHE O, ME « ST BN Z
LT E T,

[ (T2 270NV 7) I AHEOBIEICIIAEISHERNEET 2 b2 Ll
NTINBeeeeee UL USO8 AEES 1255, 2213 UETd %) EEBRIEE L.
FIAMERIZII S C CIRHB25[ELTH B - o BEN SMEFHEDOERMNZIEHE %
EFHIZTZ2DTH O ZNPUNAD LD TR, 51IE L THiaHABIET 3T
DEBDOHEK A ZELFRNEFROTHS, ChBNELFERO KNS TH D
HOWBITHIIBNTHOWEIEFITHET 2D TH S, MOFHEZITRTEINT
DEFTL, BHEEREEYFEREBMLzDRKEBEYTHD, EHEERIEH S
OMEBTIE D B0, BAEMNTEDTH D ERTIIIRD, Fx DOFEF S ITkFIC
HEL TS, b Inst. 2.1.4012TH %, (ZOFUTHALARAENE & L
TWBDOMNC. 4.50.6 THD, WoTRFRRyIVALENEREED ZOEIIHT 55k
fRCTTICZDHEELE->TWVS,) ]

DL, YT 4 =—RBFESIWWRIEFED N —DEFRELRTF TOET,

T : ZZ, FITHIRENTT R, ZDH & Hattenhauer 235 L T B HF AR D
LI IThEx £,

[(HoWwa5[ELIEIZOWE LEOEHTH Y, IEMFEKEIEZ 0K EEKBLL
TWWABIME SN EWIFAIIZZDZ LItk T0h53, L UIEBENTH S
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MERIRO, ZHTHROE, RABHOTTIHEHLABIICHAE I LIZEA I M
5o I TR EDOYWHERHK ein wahrer dinglicher Vertrag, un verdadero
contrato real. ##E (5) DEH¥Jein Vertrag des Sachenrechts, un contrato del
derecho de cocas TH %, - THIIEL—MKiZ. HOENHFH I EHEZFITLE LWL
HZNFTOEAHEOBREEM > 2 5HEOBE Ubertragung TH 5, oo PE -
THROBEANS, AEBIEO BRI L EHHIEFTH > T, YFHFD
IR BB TE RV ENI D TH B, |

H:Zo% Y4 = —DMGERA FA Y RiEM 929 FICHFE T 517 TI R, 929 &5 1
XIBRDO LS ITHEL T,

B IC X3 AT EHEDHEE IS, ITAENE O EIEFIC & L, WYHH
DT AHESBIET 2 2 LIV TABLTOLAE I EBBETH 5,

KAy REMFEED ~ATHD, FHZOEREZHE LT 7 Gottlieb
Planck (1824-1910)2%, F XIZZ O KA Y THFIZE oV T 4 = — D
A LT E 3, Hattenhauer (32 OLITHT 2 HOFERETIHLTLHE T
M, THhFTOHHATE S+ LB T, Hattenhauer (&, [JRIKHEITU |
L9 D.41. 1. 31lpr. ®iEX % [H5 L7 (den Abschied gab) D72 & £H
O, FMENREAIZE D e S AE. T AFEOEHMN AT K- BED
e AR 2 SR TERVIEHMEE 725 Lt TH A S LR TL
¥ 9, WG DA EEWITR MHEITADOWERZ U TYINETT R O MG 245 O > 1
52 L3, FHR N YINTH 5 EDfRREZT 5D TRV, EEEWE TN,

T : NA4YTR, ZOUETAORERIER N1 ViEORBELZLTEY, Fhkbd
AR E oD E I Wit E b —HR T 5 EFITMER SRR EZ T DTN S
WO HIREZTF L,

[ DH Y 4 = —DMBRICOOVTHMENEAILE > TEILED T LTI A, 1927
ORI O b ZD LD ICHAVHEREA S Z LMW TE/ZDTT R,

H D RAE. #T, e N SR AR D135 7 5 v Rk, HARLEDO D il
WERHID 72750 £ L7,

T 7w T 49 ZN, 1625 EBPIRD G & FRIDHEE], 1631 FEBFIRD T4 T~
FEFAM] T, AR ERFTEEBIICEE LR BRI N0 Eali 7o 2 &g
REBoTeEINTOET, TEHEI LThs =7 2 FILT I, HIKA 1672
WD TAEREERIE] 489 BT, AR TBENETEECHhE EEZL 0N
WHE EA2OMBLILEDTHO, GELT THAEBERIIBEL 5> 5207
ELT0ET, CTHEMREZESVESDZOBENTEDE, 74 Vv 7 18DFD
PIERAYIS & DT/ THEE T 5 &0 D MO RE A ZFIH LT 5 LW H &
T, IR ER>T—< LB D2 E T,
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FOET AIEGE (LIATOREE L ERINT) PiakE

[ D PRLED . G - WHITA. MHITADIRMEIZ DLW THHLEET 5 &I
D FE LR, STROHED Y A bIVITH % Vorgeschichte (. KL< [l ] &
HiRzshFFIh &,

T o<y RiER7ZEHZE antefatto, 2F D [EhUFHICRI -2 & [£h
T TORME (WEED) P E-BFEICHIGLE T, ARAS VEBRTH Z
DHid % 4 b IVIZ la proprietad sin antecedentes T9 o HiEZ XFTEMHEE L -
EZATUL &I Do FEMDITHELDOHER RO TET N, COXKEDS LT, HIEELLT
OIERPEIZBE#E U 7ciil b 2 SN TO 2 ORI TE 94,

H: %Y =——Fo—<EEICR S50 % justa causa P traditio 2, FHKRELTOD
EHEER7E &y BUTHBERYZE (5138 U S R3EME 9 IC, [WENSE] P
LT, B2, DR, BRHE o — <k L oA TEx3 EEELELDOTT &
12, Hattenhauer ¥, HHWI &2, IThFcRIITHIGELIcDZEL T
¥9, DEOITAER S IPENLUNTORMEN SIEXMLIN B D TIRE L, R
EHERNZIE o 7o, FTEMEZ BRI TRR I 50121E, B ELEE LTS
E. UEAEMEBICZO EEERE L ESZAMHTHII L, EEIGFOS
BB OTEEAENHEETH - LB DR, &S DTT R, IrFEBZIC
EHER A 20K 2 BEm o9 5 2 &3, ITAHEDORIEOifE%= bl b Fif, €D
T7sr. FEEF-TWE I EDMEETID EiF/e, LB THE T,

[ 0 TH, EWETACUMITAZIENT 200 &0 - T, 722 BITYMERT B O MERTE
ERBTHDITREVTT LR, FEXA ZAREIRHNEEZRH L TOEEA,
CORED LTI, I HREIZR T T eBRIBRED N v 7 FAH SO
HVFET, TI TR, FFROA TAHOF =75 ORI S BRRITH -
T, HRTEDOFIZE & s B 05| EOFIE, EARRZMEZ S Lo 2RIk, Z6EEH
RO RIS DN THE Ly BRlicAME N E2RD 5 KA VIEICH - TRMERPEA
EMIE N EERBETRIE LNy 7 OZBERENA SO T ET,

T DRI, OGO REELFEGIZE 52 © T H, Hattenhauer (3K i 2355 1
Bl bHHERNBAERCE-THHELOODTH-ELTVET, OF
DMBEDOHKREZM S Z EMBHOBIRVEDITE > T o, BIO EENFHE
MEZIEY LT 2 L0 DTY, DK ITBEEBERT 2 & HEIUG & FTHHERR
BOWICHBEEE S0, RICBT I R4 VY RIEI29 5 E. —HOraHEITE
(derelictio) EAMFH O RFIHES (&4 occupatio) DHLAGDLI - 1ETH 3
CHEINE T, NEBREMEICTAIEMELONEENIDTT,

[ D HEESFNRaTE LTRZ I D BHNET AN, BRENLSTEE, b FTHI
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FLOMAMBESBEEZRLTCOE TS, FUARIHZE S THNT 501k &
5 EBUVE F, Hattenhaver OHHAWDR, COMEEZT v b2 e X U —
(1841-1906) @ TRk EMEFEH WAL (Das birgerliche Recht und die besitzlosen
Volksklassen) EFEODIFTNBH T, A U —id. Ny RiEMOREEESRE
MIEINTOBRERD Y 4 — VR FRFFFBEHLEIR T, WO ZOfEmiI3. FA
YV RIEE—HEPRISNICRBE T, BEEESERONE D S HURANITIEE U %
Lico BIOT 76, DF DE—HEMAATLREN L e —<EoEZ 25D
IR U FAPEDRHE A o P V< VRSB LT A E LTI L 72 F —
WrEEBITRERHTT, COHIDIR A VIEOHRBTIHFLIMHINZ DM
WD EBNEST, F—ILTIZD20TR<IVT ZAERIEEEOFHRAM IRk
P so—<BREES IV B Bk BERTHAWEEROWES, HLATY
7% 2000 AF I RIS RS N T E T, A VA —OfEMITiE. HEER TR
Ih L HEEHRER] OGRS D 0 £, FEFFHER > T 20T, BRITHH
JE TR B ED DT E I &,

T 40, FEIAOFEELEZ THILKFEREHFICANE Ui,

H: AUH—DIZ EE, i SERE L EEEHESERE LIS TOE T,
EOWVIHIERTL & 9 M

T BIENEZEELTODYETa LY ) T — MEGICENES WO BEE L S eh
FHNC LT, 20 TREEMEERR] 25O E, BEOLK T VP VANED I &
AWMU STREILEEHAE CDTPRANL ENGNENERBNET, A V=13,
FEDRYID ST, PV RED [FHE X TERILE OB DN 70 & Hlikr 4
5ZERENBERBETRENSS, LMLRIEZS L FidE-> T TH
MICH SN EBR B, HFREFHZ I, MRICIEN S AR O FIZ Dk 2 St
LI ETABREFEEAFLTOIDTH Y, > TH SDHIEITHT 55D
DdHHHENE, CORBEATGOFRZE L TRABINIEE S0, > THLOHR
A3, x4 HOMEDO B Z RN E L TR D OO S, HEHEEITK - TH
FELPEM ORI N EDORBEHEINXIF EORE e TR DO M ER
FTICEED B ENTE B, ] es wire nicht schwer, den Entwurf vom
Standpunkt der sozialistischen Rechtsideen einer Beurteilung zu unterziehen.
Dennoch wiirde ich aber ein solches Vorgehen als verfehlt und als unzweckmi-
ssig erachten. Die Verfasser des Entwurfes hatten die Absicht und die Aufgabe,
ein Gesetzbuch auf rein privatrechtlichen Grundlagen zu liefern, und jede
fruchtbare Kritik ihrer Arbeit wird deshalb auch diese Grundlagen als gegebene
Tatsachen auffassen miissen. Meine Aufgabe kann also nur dahin gehen, zu

zeigen, wiefern die Interessen der besitzlosen Volksklassen, auch wenn man die
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grundlagenden Prinzipien unseres heutigen Privatrechts als Ausgangspunkt
anerkennt, durch den neuen Entwurf verletzt oder nicht geniigend gefordert
werden. L8 XTWF 4, ERFFEICODOT, NEROFLEMME I, HREEKOT
B HENBERIZ T ORINITETH V. TOET IR, S, —T4HEICH
blerEEFFICE > TEEZERBRICHEESNTZEDTH % | die modernen
Privatrechtssysyeme sich tiberall nicht als geistiges Produkt des ganzen Volkes,
sondern nur der begunstigten Volkskreise darsstellen und von diesen den
besitzlosen Volksklassen durch einen Jahrtausende alten Kampf auferlegt
worden sind EFEli L TIEWETH, UL, FIZERFEHD E Z A THEWE
HlZMED S BE LS & MWHEHRRD I DICTREWENNL S THEHBLED
kD b &L PIZIRFEHEISG LT, BRICEETBITIEZHZI & TH B
E. RO T 29 X &2 &, BHITB O T b HEHRBM DA HES SR
LI L TRRZRME TET U TPEEHEF I RETH 2 & ETRL TS
DT,

H : BHE OIS « AAEBEEL TSI EME, SHOKRL OBHERE
DENHEEL B £ 9 1,

I : Hattenhauer i3Z @ TRk EMPEERHR] OF 1 Lo, ] >0 [
WIS EVSEBITONT, A VA —RIEFRERTH OIS SAOXEIE= 65
AAKHD LT, 74 MVIZbIDHE [HEHMN W] besitzlos, desposeido &9
KA EAKZ LIEALTOE T, BAGIHLTW S A VA —DfEpnid, [Hf
IR B EF B ) ) S T AHERIED —ITH 5, TNBITAEHIIHPD 5
IR B HEBE SR D0 T, WDIREEK S > TE . ZNIEELR
WO TENESE VArAHERHEICEST 2 2 2T 2 %EEZHS bDEENTHED
Tdh %, | die Besitzordnung ist die den besitzlosen Klassen zugewendete Seite
der Eigentumsordnung; sie bildet in Verbindung mit den strafrechtlichen
Bestimmungen iiber die Eigentumserbrechen gleichsam die Vortruppen, welche
die besitzlosen Klassen verhindern sollen, an die Hauptmacht, ndmlich an die
Eigentumsordnung, zu gelangen. &9 XS X HADOERERZ T, £ 9
ThhF Iz, IR PEERELFE OO 2 FHILDREAHAICTNIEZ T 513 L,
SLEF R AHEBRRER EMPEE R OB RO B 5B bDIZE A ED
MRHEEEFTEIRHOILENTES, ELTVET, T2 I OEERBE I ZAESR
Enz o2 HIELTLWb DK, EETENTHE T 1,

H: 5 oR#EL, IrAERED B E U THEENIONRE TRA 2 & L, ik
BPFONIEN B HEmE LTI, b OBIRADRDH D FHA L1,

T:ZZA. TOEKRTRHEREZRLSEEL DKL ELEZEITI, T, r—<
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ADEO LV TOHBEZSAB&ICKZ ohicbd & LT ah s REkEo
Hama R L bR D FET, ITIREITHBAVIIENIEGORI T, A v H—
F R YRR -ERICBY 2 AHEERG LT g3, BIRECOTHALTE
EFELasdo, BMIIBEOE —%, WHEEOFHHEHTH, b ETHHILIThbh T
LREMERZIHRE L CHERET A EAMELTOET, T LTHRIZIH LY
WL D — MM &2 S & FEREMN. AR B2 REI S B M S5 SHEL T,
B 2B E UTikE 5 &9 5 5. AT O NEBIN 72 55/& 1L (Abschw
achung) &t (Zersetzung) #H A EMTE A EFML TV F T, FFE
HELT, WENEDLSITEZ SNTWANER TS, FMFIBEHED AR
HEFIPRPE D FRHNIE A H TlE—2 0 HHL Lo b D Tk AEREO R TIER I
FIRENTUE > THARFESEERILL TS E LT, F A2z~ TH
TCMEAT Ry DIERPED JFHL. D & O TG HENAR ITHER B AU A A A L9 25
HlZ, —BOERERNOINEIZENIZFITT IR OB E L 0| E RO
FFEEIC OO TIESY LB RN D EI DEFE LB NEDTHS E LT, LA
EANOEFHEAHIES TS D TH S LN U, BRI 558 BRI A% 7153
CEERBULAINAYBHREZTZED0THS EIHLTHET, ThEDl
BT A ZARIEEE I, BB AR RN ORI ZZR L T b 2 &
(659 &M U 1008 58) BhEIC DWW T & HAIC KX 2 A E N E SN % a[RETED
b5 E (M0THEKTIT25) #HALTOET, o tELEONST, B
OUIEREZ. ITAHEOAREEZENT DL ELTHET, & SICHEEAE
DB & - T fTHE LOFTEMEICH T 2 I SFAEFOHEFIZA S 9, BRI
MBI AEHEORER &0 D K0 AR H 5 W IFILFSRHE £ 78 > T 5 &5
ﬁbfmiﬁo

CDHEIRE OB ERNNREEHONEI TEVET, A U —OFE@IZIE, FWU
4TﬁD**%HELTPUD&ﬁ@@?bP%ﬁ&\%7?@(&%7@ﬁ”5
Fiind s, EOMREZITE T,

T 7RG VAR, TYHEEORER] 075 v 2 a0 §iiT, 1789 0
AMEE S 1T &0, TiAMEEZME AR & D (inviolable et sacré) & L TEIA X
imﬁ%%ﬁﬁﬁﬁﬁé&bfméﬁ Bzl EH QIR ANAMIL SN S

2780 HARERD SHEEENOBITNIEEIND &, FTAHED [FLE L] &H
%O) AMECBRZEITHD, 51275 0 Z208E. TiaEE THENSEES N,
FhAIHBMAEEROMAETHS LS ERIERELLOT—FRIIEAINS,
T ET, FAixEhE=BuH LU L,
H D [FAEIL] L3 EHI0H T ETT D,
T EBIZE, POTCRERBET 2 EHOMANET 2R S F Ui A HE
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(dominium) W) ETHREEIA T DIz LT, ERMIZ VL TREEHEE
ZHT XIS EMBROENTOET, FBUAINEERE R OEHERI
B EM, LT HED S S N, AR RMEN R D 185, &
HSEHICHEHBT IR ERNE T, Thh o TYHEEOREE] 1213, Mk, £
TREMEBRCHS D OB > KEAMELZBA LIOEE 2R/ EBICB O THR
TR E, TN SHETEROBENEL BT, 77 VATRERIEFHD
HICHTEEETST 2L U EBfEfIhTuE T,

[ :RIZ Hattenhauer (3754, N E S WHOYME AR Lich 2~ T T,
1863 4F78 L 65 AEDH 7 & V RIE 58 & [HGISFF S NIE NS D TIEWIRD . &
5W B HEHOYMMBHEROREIZD S5 5] 28 FT0Edh, HAOKREMIZZ oW
7t v RBEOHRKIERF M- EdnTHET, ZDELITHT % Hattenhauer

DOFHAMIIE AN EE LT d R, TOEXTIE THG] (Verkehr) EEBIIh T
90, SHUTEMETH B 0 I3HERIZZE « 0 &0 (Rechtsverkehr) &5 #l
DT, COEMMEIAE LTS boEEMEYIZEL TS, LWLWHDTT,
ZLULTCIIICHBEBEREZR 2SO E, 25 TRVHDELS H Y 4 = — DKM
ONBELTVET, 2F 0 ZOYBEEDOHRTEIZH 5 DIZAKDUGHETEEE W HE
ZHTT, oy XD [WHINFESTNEDTHEWORY | nicht dem Verkehr
entzogen sind (Z, VIETICW7c, #kR &, o—<ik b, WA D, HEI0xt
£ E72 572 0 extra commercium 2 X ¥ 5, & Hattenhauer (3FH T FE T,
ETAN, WITERW IR E > T, BRHEREZRBO—YD & DI is
DH55ETEH—HT, BENIGIORKERLD S ZPNEETHSETHETIIO—
T EBESDE, EFVET, WICbBRFLIEDIT, FHOENST B &, f
ZA3S W5l HRFEB VLGS T 2 2 St 78— — T2 h o &M s 2 K85k
HESN. ARFEIEMINIDITINS, TNEZZEGDLEL EHMANDD
HhZE A,

H:7Zho&n-T, M537 5 1A ENG SN BEEKEORBRBEFEBRIZDIE LN
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