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The Legalisation of Same-Sex Marriage in Japan:
Extending Legal Recognition to All Couples

Robert Croker (A¥8ZHRZTAR - £ _TEHAZEFRE)

The legalisation of same-sex marriage continues to be a top priority for social activists in Japan. Japan is now the only G7 country
which has not legalised same-sex civil partnerships or marriage at the national level, despite widespread public support.

This short paper explains progress in other countries in Asia and then provides a brief snapshot of the present situation in Japan.
Although Japanese public opinion, corporate Japan, prefectural and municipal governments, and the judiciary all support the

legalisation of same-sex marriage, opposition by conservative politicians has stymied necessary central government legislative action.

Same-sex relationships in Asia: Limited coverage

Same-sex marriage is now legal in 38 countries around the world, including 26 OECD countries and all western European countries
apart from Italy. In Asia, however, only two countries have legalized same-sex marriage, Taiwan and Thailand; one more, Nepal, has a
special same-sex marriage register by court order. No northeast Asian country has legalized same-sex marriage (ILGA World Database,
2025).

In Taiwan’s case, in 2017 the Constitutional Court declared the lack of same-sex marriage unconstitutional. It gave parliament two
years to legalise same-sex marriage, which parliament did in May 2019 (Amnesty International, 17 May 2019; Reuters, 17 May 2019).
This happened even though a referendum in November 2018 had voted to restrict the definition of marriage to a man and woman (72%
to 28%) and rejected legalising same-sex marriage (67% to 33%) but did support protection of the rights of same-sex couples outside
marriage (61% to 39%) (Central Election Commission, 2018). Full joint adoption of children was then approved in 2023 (ILGA World
Database, 2025), so same-sex couples in Taiwan now enjoy almost complete legal equality.

In Thailand, legalization was spurred not by legal challenges but political choice. The Marriage Equality Act passed both houses of
Thailand’s parliament in 2024. From January 2025, “Any LGBTQ couple over 18 years of age - of Thai or other nationality - are eligible
to marry in Thailand. Thai nationals are afforded the same legal rights as people in a heterosexual marriage, including engagement,
marriage registration, divorce, using their spouse’s last name, joint management of assets, tax benefits, social security and health care,
adoption and guardianship, and inheritance” (Reuters, 23 January 2025). However, three limitations remain. The first is that a non-
Thai national’s same-sex marriage with a Thai national will not provide Thai citizenship. The second is that Thai law does not explicitly
permit same-sex couples to adopt. The third is that parents are still defined as being a mother and a father. Together, these last two
restrictions could allow officials to determine that a same-sex couple are not eligible to adopt a child (Reuters, 23 January 2025), so
legal equality for same-sex families is still incomplete in Thailand.

Nepal represents a more limited case. In 2023, Nepal’s Supreme Court ordered the government to create a special, temporary
marriage register for same-sex couples. These temporary certificates do not confer spousal benefits, inheritance rights, or visa
or legal protections (The Kathmandu Post, 3 December 2023). Local authorities began to issue certificates in 2024, but legislative

implementation of more equal same-sex marriage in Nepal remains incomplete (Pew Research Center, 2 June 2025).

Public opinion in Japan: Majority support for same-sex marriage

Turning to Japan, a significant majority of Japanese people support the national legalisation of same-sex marriage. According to
a recent Pew Research Center study that surveyed over 24 000 people in 32 countries (Gubbala, Poushter, & Huang, 2023), 68% of
Japanese people favour same-sex marriage, and support in Japan is higher than in the two Asian countries which have already legalised
marriage equality, Thailand (60%) and Taiwan (45%) (no data were provided for Nepal). Moreover, although 26% of Japanese people
do not favour marriage equality, this is still less than in Thailand (32%) or Taiwan (42%). In all three countries, there is a generation
gap between 18- to 34-year-old people, who are more strongly in favour, and people older than 35. In Japan, 84% of 18- to 34-year-
olds and 64% of people older than 35 years old support legalization, a gap of 20 points. This gap is much bigger in Thailand (32%) and



Taiwan (42%). There is also a gender gap in Japan, with 61% of men but 73% of women supporting legalisation. Regardless of these gaps,
majorities of Japanese people across generations and genders supports marriage equality, and this support continues to grow (Ipsos,

2025).

Corporate Japan: Proactive but largely symbolic support

Many large Japanese companies proactively support LGBT employees and customers, and some also support the legalisation of same-
sex marriage. In 2017, Japan’s most powerful national business lobby group, Keidanren, issued a statement urging companies to
promote the recognition and acceptance of LGBT people (Keidanren, 2017). Major corporations such as Panasonic, Sony and Yamaha
began offering equal partnership benefits to LGBT employees, such as family leave and spousal recognition. In April 2020, due in part to
Japan hosting the 2020 Tokyo Olympics, many large Japanese firms including major banks began formally recognising municipal same-
sex partnership certificates (see the next section), allowing couples to access company spousal benefits (Business and Human Rights
Resource Centre, 2020). In 2023, the Business for Marriage Equality (BME) campaign was launched; as of June 2025, over 630 companies
and organisations have publicly pledged their support, spanning the financial, tech, insurance, and consumer services sectors (Business
for Marriage Equality, 2025). While Japanese corporate outreach reflects positive public sentiment, global expectations and their own
business interests, in reality this engagement does little more than provide symbolic support and limited workplace recognition,
as large companies have shied away from a more direct, activist role. Moreover, many medium and small Japanese companies
provide little or no support for their LGBT employees or customers as they are not legally required to. Also, few publicly support the

legalisation of same-sex marriage, largely due to a lack of public expectation or outreach by same-sex marriage advocates.

Prefectural and municipal level partnership certificate system: Wide coverage but limited legal significance

In the absence of national same-sex marriage legalization, many prefectural and municipal governments have stepped in and now
provide same-sex ‘partnership certificates.” The first certificates were issued in 2015 by Tokyo’s Shibuya Ward, and the system
has expanded rapidly since, and particularly in the last few years. According to the NPO Marriage For All Japan, as of June 2025, 33
prefectures and 526 (of 1,788) municipalities in Japan now offer same-sex partnership certificates. Nanzan University staff and students
can also apply for such a certificate, as the Nagoya City Municipal Government began to offer them in December 2022 and the Aichi
Prefectural Government in April 2024 (Marriage For All Japan, 2025). Although these partnership certificates now cover over 90% of
the Japanese population, they provide limited legal recognition for same-sex relationships. They may be able to help same-sex couples
find housing and might facilitate hospital visitation rights, but they do not guarantee adoption or inheritance or other legal rights.

Moreover, they are not legally binding, and each prefecture and municipality has their own system.

Japanese legal system: Judicial activism addresses Japanese Constitution limitations

Article 24 of the Japanese Constitution is often cited as the main barrier to legalising same-sex marriage in Japan. It states: “Marriage
shall be based only on the mutual consent of both sexes and it shall be maintained through mutual cooperation with the equal rights
of husband and wife as a basis.” For many years, this Article has been interpreted by the courts and conservatives as making same-sex
marriage constitutionally impossible. It would be exceedingly difficult to amend Article 24, as it would require approval by two-thirds
of the members of the national parliament (the Diet) and a majority vote in a national referendum.

However, Masayuki Tanamura, a professor of family law at Waseda University, argues that “the point of Article 24 is to liberalize
marriage from Japan’s feudalistic ‘family system.” When the Constitution was written, there was no debate about same-sex marriage.
So we cannot say the Constitution excluded the notion of same-sex marriage” (Asahi Shimbun, 19 February 2015). Same-sex marriage
advocates have also argued that Article 24 does not explicitly ban same-sex marriage, and that constitutional revision would not
be necessary if a broader definition of marriage that included same-sex marriage were to be legally accepted for Article 24 (Asahi
Shimbun, 17 March 2021).

In addition, Article 14 of the Japanese Constitution states: “All of the people are equal under the law and there shall be no

discrimination in political, economic or social relations because of race, creed, sex, social status or family origin.” This Article has been



used by LGBT activists to argue that not legislating same-sex marriage is discrimination based upon sexual orientation and therefore
unconstitutional; moreover, the rights stated in Article 14 should supersede the limited definition of marriage stated in Article 24 (Asahi
Shimbun, 17 March 2021).

Beginning in 2021, courts in Sapporo, Tokyo, Osaka, Nagoya, and Fukuoka were asked to consider the constitutionality of same-
sex marriage. In 2021, the Sapporo District Court declared the lack of same-sex marriage to be unconstitutional under Article 14;
subsequently, other district courts made similar verdicts (Asahi Shimbun, 13 December 2024). Most recently, in March 2025, the
Nagoya High Court made the strongest ruling, affirming that not legislating same-sex marriage violates both Article 14 and Article 24
of the Japanese Constitution. The Nagoya High Court defined the essence of marriage as “two individuals living together with the aim
of forming a lasting psychological connection,” and stated that “same-sex couples are equally capable of this.” The verdict also noted
that preventing same-sex couples from accessing legal marriage constitutes legal discrimination based upon sexual orientation, and
the lack of access to legal marriage could cause serious issues for the life, health and well-being of children being raised by same-sex
couples, particularly in medical situations since only legally recognised family members can accompany patients in certain cases (Asahi

Shimbun, 7 March 2025).

National political system: Conservative opposition to the legalization of same-sex marriage

If such district and high court rulings continue to be made, constitutional revision would not be necessary to legalise same-sex
marriages; rather, it would require legislative action. Legal scholars have argued that the simplest path would be for the national
government to amend Articles 731-737 of Japan’s Civil Code, replacing the phrase “man and woman” with “two people” or other
similar gender-neutral language in relevant sections. Alternatively, an entirely new set of laws could be drafted, either a registered
partnership law as an incremental step or a marriage law that defines marriage more inclusively ( R A& L& , 2021).

However, the main political hurdle to legislating same-sex marriage is the ruling Liberal Democratic Party (LDP), whose more
conservative members oppose same-sex marriage or civil unions, calling instead for policies that support “traditional family values.” In
a contradictory outcome, the expansion of prefectural and municipal level partnership certificates to cover most Japanese people has
given conservative politicians an excuse not to actively consider the issue at the national level, as they argue that the issue of same-sex
partnerships has already been adequately addressed.

On the other hand, most of Japan’s other political parties - the Constitutional Democratic Party (CDP), Nippon Shin no Kai, Reiwa
Shinsengumi, the Japanese Communist Party (JCP) and the Social Democratic Party (SDP) - are more progressive, and strongly support
the legalisation of same-sex marriage. Even the LDP’s junior coalition partner, Komeito, supports registered partnerships ( 8 H ¥R ,

16 October 2024; LGBT 7£ES S , 16 October 2024).

Conclusion

Although it is popularly supported across all generations and genders, the legalisation of same-sex marriage in Japan is not assured.
In other countries such as Taiwan and Nepal, progressive judicial rulings have broadened the legal definition of marriage and lead to
legislative action. In Japan, same-sex marriage advocates will continue to put pressure on the central government indirectly through
constitutional challenges and directly through social media and political campaigns. Their goal, to offer the dignity of marriage to all
couples regardless of sexual orientation, would make Japan’s marriage policies consistent with the other G7 nations and 38 countries

around the world.
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